§303.73

been collected in full by both the sub-
mitting State and the State with the
order.

(h) Distribution of collections. (1) Col-
lections received by the IV-D agency as
a result of refund offset to satisfy title
IV-A or non-1V-A past-due support
shall be distributed as past-due support
as required in accordance with section
457 of the Act.

(2) Collections received by the IV-D
agency in foster care maintenance
cases shall be distributed as past-due
support under §302.52(b) (3) and (4) of
this chapter.

(3) The IV-D agency must inform in-

dividuals receiving services under
§302.33 of this chapter in advance that
amounts offset will be applied

fSecretary of the U.S. Treasuryt to sat-
isfy any past-due support which has
been assigned to the State and sub-
mitted for Federal tax refund offset.

(4) If the amount collected is in ex-
cess of the amounts required to be dis-
tributed under section 457 of the Act,
the 1'V-D agency must repay the excess
to the noncustodial parent whose re-
fund was offset or to the parties filing
a joint return within a reasonable pe-
riod in accordance with State law.

(5) In cases where the Secretary of
the Treasury, through OCSE, notifies
the State that an offset is being made
to satisfy non-1V-A past-due support
from a refund based on a joint return,
the State may delay distribution until
notified that the unobligated spouse’s
proper share of the refund has been
paid or for a period not to exceed six
months from notification of offset,
whichever is earlier.

(6) Collections from offset may be ap-
plied only against the past-due support
which was specified in the advance no-
tice described in paragraph (e)(1) of
this section.

(i) Payment of fee. (1) A refund offset
fee, in such amount as the Secretary of
the Treasury and the Secretary of
Health and Human Services have
agreed to be sufficient to reimburse the
Department of Treasury for the full
cost of the offset procedure, shall be
deducted from the offset amount and
credited to the Department of Treasury
appropriations which bore all or part of
the costs involved in making the col-
lection. The full amount offset must be
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credited against the obligor’s payment
record. The fee which the Secretary of
the Treasury may impose with respect
to non-1V-A submittals shall not ex-
ceed $25 per submittal.

(2) The State IV-D agency may
charge an individual who is receiving
services under §302.33(a)(1) (i) or (iii) of
this chapter a fee not to exceed $25 for
submitting past-due support for Fed-
eral tax refund offset. The State must
inform the individual in advance of the
amount of any fee charged.

(3) Any State which requests the Of-
fice to send the advance written notice
under paragraph (e)(1) of this section
will be charged a fee, in an amount es-
tablished by the Office in instructions,
for printing and mailing of pre-offset
notices. This fee shall be credited to
the Health and Human Services appro-
priations which bore all or part of the
costs involved in making the collec-
tion.

(J) Each State involved in a referral
of past-due support for offset must
comply with instructions issued by the
Office.

(Approved by the Office of Management and
Budget under control number 0960-0385)
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§303.73 Applications to use the courts
of the United States to enforce
court orders.

The IV-D agency may apply to the
Secretary for permission to use a
United States district court to enforce
a support order of a court of competent
jurisdiction against an noncustodial
parent who is present in another State
if the IV7-D agency can furnish evi-
dence in accordance with instructions
issued by the office.

[61 FR 67241, Dec. 20, 1996]

§303.100 Procedures for income with-
holding.

(a) General withholding requirements.
(1) The State must ensure that in the
case of each noncustodial parent
against whom a support order is or has
been issued or modified in the State,
and is being enforced under the State
plan, so much of his or her income as
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