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given in writing, in person, or by tele-
phone to the official designated in
§504.29.

(¢) Individuals who have not given
advance notice of intention to exercise
the right of public observation will not
be permitted to attend and observe the
open meeting of the Commission if the
available space and seating are nec-
essary to accommodate individuals
who gave advance notice of such inten-
tion.

§504.22 Scope of application.

The provisions of this part 504,
§§504.20 through 504.29, apply to meet-
ings of the Commission, and do not
apply to conferences or other gath-
erings of employees of the Commission
who meet or join with others, except at
meetings of the Commission to delib-
erate on or conduct official agency
business.

§504.23 Open meetings.

Every meeting of the Commission
shall be open to public observation ex-
cept as provided in §504.24.

§504.24 Grounds for closing a meeting.

(a) Except in a case where the Com-
mission determines otherwise, a meet-
ing or portion of a meeting may be
closed to public observation where the
Commission determines that the meet-
ing or portion of the meeting is likely
to:

(1) Disclose matters that are (i) spe-
cifically authorized under criteria es-
tablished by an Executive order to be
kept secret in the interests of national
defense or foreign policy and (ii) in fact
properly classified pursuant to such
Executive order;

(2) Relate solely to the internal per-
sonnel rules and practices of the Com-
mission;

(3) Disclose matters specifically ex-
empted from disclosure by statute
(other than 5 U.S.C. 552) provided that
such statute (i) requires that the mat-
ters be withheld from the public in
such a manner as to leave no discretion
on the issue, or (ii) establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to
be withheld;

(4) Disclose trade secrets and com-
mercial or financial information ob-
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tained from a person and privileged or
confidential;

(5) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would (i)
interfere  with enforcement  pro-
ceedings, (ii) deprive a person of a right
to a fair trial or an impartial adjudica-
tion, (iii) constitute an unwarranted
invasion of personal privacy, (iv) dis-
close the identity of a confidential
source and, in the case of a record com-
piled by a criminal law enforcement
authority in the course of a criminal
investigation, or by an agency con-
ducting a lawful national security in-
telligence investigation, confidential
information furnished only by the con-
fidential source, (v) disclose investiga-
tive techniques and procedures, or (Vi)
endanger the life or physical safety of
law enforcement personnel;

(8) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of the Commis-
sion;

(9) Disclose information the pre-
mature disclosure of which would be
likely to significantly frustrate imple-
mentation of a proposed action of the
Commission, provided the Commission
has not already disclosed to the public
the content or nature of its proposed
action, or is not required by law to
make such disclosure on its own initia-
tive prior to taking final action on
such proposal; or

(10) Specifically concern the Commis-
sion’s issuance of a subpoena or the
Commission’s participation in a civil
action or proceeding, an action in a
foreign court or international tribunal,
or an arbitration, or the initiation,
conduct, or disposition by the Commis-
sion of a particular case of formal
agency adjudication pursuant to the
procedures in section 554 of Title 5,
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United States Code, or otherwise in-
volve a determination on the record
after opportunity for a hearing.

(b) If the Commission determines
that the public interest would require
that a meeting to be open, it may nev-
ertheless so hold.

§504.25 Announcement of meetings.

(a) The Commission meets in its of-
fices at 1111 20th Street, NW., Wash-
ington, DC, from time to time as an-
nounced by timely notice published in
the FEDERAL REGISTER.

(b) At the earliest practicable time,
which is estimated to be not later than
eight days before the beginning of a
meeting of the Commission, the Com-
mission shall make available for public
inspection in its offices, and, if re-
quested, shall furnish by telephone or
in writing, a notice of the subject mat-
ter of the meeting, except to the extent
that such information is exempt from
disclosure under the provisions of
§504.24.

§504.26 Procedures for closing of

meetings.

(@) The closing of a meeting shall
occur when:

(1) A majority of the membership of
the Commission votes to take such ac-
tion. A separate vote of the Commis-
sion members shall be taken with re-
spect to each Commission meeting a
portion or portions of which are pro-
posed to be closed to the public pursu-
ant to §504.24, or with respect to any
information which is proposed withheld
under §504.24. A single vote may be
taken with respect to a series of meet-
ings, a portion or portions of which are
proposed to be closed to the public, or
with respect to any information con-
cerning such series of meetings, so long
as each meeting in such series involves
the same particular matters and is
scheduled to be held no more than thir-
ty days after the initial meeting in
such series. The vote of each Commis-
sion member participating in such vote
shall be recorded and no proxies shall
be allowed.

(2) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the
Commission close such portion to the
public for any of the reasons referred
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to in §504.24 (e), (f) or (g), the Commis-
sion upon request of any one of its
Commission members, shall take a re-
corded vote, whether to close such por-
tion of the meeting.

(b) Within one day of any vote taken,
the Commission shall make publicly
available a written copy of such vote
reflecting the vote of each member on
the question and a full written expla-
nation of its action closing the entire
or portion of the meeting together with
a list of all persons expected to attend
the meeting and their affiliation.

(c) The Commission shall announce
the time, place and subject matter of
the meeting at least 8 days before the
meeting.

(d) For every closed meeting, before
such meeting is closed, the Commis-
sion’s Chairman shall publicly certify
that, the meeting may be closed to the
public, and shall state each relevant
closure provision. A copy of such cer-
tification, together with a statement
setting forth the time and place of the
meeting, and the persons present, shall
be retained by the Commission.

§504.27 Reconsideration of opening or
closing, or rescheduling a meeting.

The time or place of a Commission
meeting may be changed following the
public announcement only if the Com-
mission publicly announces such
changes at the earliest practicable
time. The subject matter of a meeting,
or the determination of the Commis-
sion to open or close a meeting, or por-
tion of a meeting, to the public, may be
changed following the public announce-
ment only if a majority of the Commis-
sion members determines by a recorded
vote that Commission business so re-
quires and that no earlier announce-
ment of the changes was possible, and
the Commission publicly announces
such changes and the vote of each
member upon such change at the ear-
liest practicable time.

§504.28 Record of closed meetings, or
closed portion of a meeting.

(a) The Commission shall maintain a
complete transcript or electronic re-
cording adequate to record fully the
proceedings of each closed meeting or
closed portion of a meeting, except
that in the case of a meeting or portion



