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(1) Taking appropriate personnel action
against such an employee, up to and includ-
ing termination, consistent with the require-
ments of the Rehabilitation Act of 1973, as
amended; or

(2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such
purposes by a Federal, State, or local health,
law enforcement, or other appropriate agen-
cy;

(9) Making a good faith effort to continue
to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c),
(d), () and (f).

B. The grantee may insert in the space pro-
vided below the site(s) for the performance of
work done in connection with the specific
grant:

Place of Performance (Street address, city,
county, state, zip code)

Check O if there are workplaces on file that
are not identified here.

Alternate Il. (GRANTEES WHO ARE
INDIVIDUALS)

(a) The grantee certifies that, as a condi-
tion of the grant, he or she will not engage
in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled
substance in conducting any activity with
the grant;

(b) If convicted of a criminal drug offense
resulting from a violation occurring during
the conduct of any grant activity, he or she
will report the conviction, in writing, within
10 calendar days of the conviction, to every
grant officer or other designee, unless the
Federal agency designates a central point for
the receipt of such notices. When notice is
made to such a central point, it shall include
the identification number(s) of each affected
grant.

[55 FR 21690 and 21703, May 25, 1990]
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45 CFR Ch. VI (10-1-00 Edition)

AUTHORITY: NEPA; the Environmental
Quality Improvement Act of 1970, as amend-
ed (42 U.S.C. 4371 et seq.); sec. 309 of the Clean
Air Act, as amended (42 U.S.C. 7609); E.O.
11514, ““Protection and Enhancement of Envi-
ronmental Quality”” (March 5, 1970, as
amended by E.O. 11991, May 24, 1977); and
CEQ regulations at 40 CFR Parts 1500
through 1508.

SOURCE: 45 FR 40, Jan. 2, 1980, unless other-
wise noted.

§640.1 Purpose.

The purpose of this regulation is to
adopt NSF procedures to supplement
regulations at 40 CFR parts 1500
through 1508 (hereafter referred to as
“CEQ regulations™).

§640.2 Committee on Environmental
Matters.

(a) There is established an NSF Com-
mittee on Environmental Matters
(hereafter referred to as the Com-
mittee) to consist of one representative
from each directorate. The General
Counsel, or his or her designee, shall
serve as Chairman. At the discretion of
the Chairman and with the concur-
rence of the Committee, additional
members may be appointed.

(b) All incoming correspondence from
CEQ and other agencies concerning
matters related to NEPA, including
draft and final environmental impact
statements, shall be brought to the at-
tention of the Chairman. The Chair-
man will prepare or, at his or her dis-
cretion, coordinate replies to such cor-
respondence.

(¢) The Committee shall meet regu-
larly to discuss NSF policies and prac-
tices regarding NEPA, and make rec-
ommendations on the need for or ade-
quacy of environmental impact assess-
ments or statements.

(d) With respect to actions of NSF,
the Committee will:

(1) Maintain a list of actions for
which environmental impact state-
ments are being prepared.

(2) Revise this list at regular inter-
vals, based on input from the direc-
torates, and send revisions to CEQ.

(3) Make the list available for public
inspection on request.

(4) Maintain a list of environmental
impact assessments.

(5) Maintain a file of draft and final
environmental impact statements.
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(e) The Committee and/or the Chair-
man will perform such additional func-
tions as are set forth elsewhere in this
part and in other NSF issuances.

[45 FR 40, Jan. 2, 1980, as amended at 49 FR
37596, Sept. 25, 1984; 59 FR 37438, July 22, 1994]

§640.3 Actions requiring an environ-
mental assessment and categorical
exclusions.

(a) The types of actions to be classi-
fied as ‘“major Federal actions’ subject
to NEPA procedures are discussed gen-
erally in the CEQ regulations. Para-
graph (b) of this section describes var-
ious classes of NSF actions that nor-
mally require the preparation of an en-
vironmental assessment or an EIS, and
those classes that are categorically ex-
cluded. (Categorical exclusion is de-
fined at 40 CFR 1508.4.) The word ‘“‘nor-
mally’’ is stressed; there may be indi-
vidual cases in which specific factors
require contrary action. NSF direc-
torates and offices are responsible for
identifying situations in which an envi-
ronmental assessment or an EIS should
be prepared even if not normally re-
quired by paragraph (b) of this para-
graph.

(b) Most NSF awards support indi-
vidual scientific research projects and
are not ‘““major Federal actions signifi-
cantly affecting the quality of the
human environment’” except in the
sense that the long term effect of the
accumulation of human knowledge is
likely to affect the quality of the
human environment. However, such
long term effects are basically specula-
tive and unknowable in advance; thus
they normally do not provide a suffi-
cient basis for classifying research as
subject to NEPA (See 40 CFR 1508.8)
and are categorically excluded from an
environmental assessment. Neverthe-
less, in some cases the actual proce-
dures used in carrying out the research
may have potential environmental ef-
fects, particularly where the project re-
quires construction of facilities or
major disturbance of the local environ-
ment brought about by blasting, drill-
ing, excavating, or other means. Ac-
cordingly, except as provided in para-
graph (c) of this section, the following

§640.3

types of activities require at least an
environmental assessment:

(1) Cases where developmental efforts
are supported, if the project supports
the transition of a particular tech-
nology from the development stage to
large-scale commercial utilization.

(2) Any project supporting construc-
tion, other than interior remodelling.

(3) Cases where field work affecting

the natural environment will be con-
ducted.
(4) Any project that will involve

drilling of the earth, excavation, explo-
sives, weather modification, or other
techniques that may alter a local envi-
ronment.

(5) Any project that provides for the
testing and release of biological-con-
trol agents for purposes of ecosystem
manipulation and assessment of short-
and long-term effects of major eco-
system perturbation.

(c) Directorates having divisions or
programs with a substantial number of
projects that fall within categories (3),
(4), and (5) in (b) of this section, are au-
thorized to issue supplemental guide-
lines to Division Directors and Pro-
gram Officers establishing subcat-
egories of research methodologies or
techniques for which environmental as-
sessments need not be prepared. For
example, if a program regularly sup-
ports research that involves
noninvasive techniques or nonharmful
invasive techniques (such as taking
water or soil samples, or collecting
non-protected species of flora and
fauna) the directorate may determine
that field projects otherwise coming
under paragraph (b)(3) of this section
which involve only the use of such
techniques do not require an environ-
mental assessment. However, any such
guidelines must be submitted to the
Chairman for approval.

(d) In some cases within the cat-
egories listed in paragraph (b) of this
section, it will be evident at the outset
or after the assessment process is
begun that an EIS should be prepared.
In such cases an assessment need not
be completed, but the process of pre-
paring an EIS (See §640.5, of this part)
should be started.
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