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(3) Interviews with parties or wit-
nesses;

(4) Review of any documents or other
evidence provided by or properly ob-
tainable from parties, witnesses, or
other sources;

(5) Cooperation with other Federal
agencies;

(6) Opportunity for the subject of the
investigation to be heard; and

(7) Full adjudicatory hearings or
other formal proceedings, as described
in appropriate regulations.

(e) NSF may invite outside consult-
ants or experts to participate in an
NSF investigation. They should be ap-
pointed in a manner that ensures the
official nature of their involvement
and provides them with legal protec-
tions available to federal employees.

(f) OIG will make every reasonable
effort to complete an NSF investiga-
tion and to report within 120 days after
initiating it. If OIG cannot report with-
in 120 days, it should submit to the
Deputy Director within 90 days an in-
terim report and an estimated schedule
for completion of the final report.

§ 689.6 Pending proposals and awards.
(a) Upon learning of alleged mis-

conduct OIG will identify potentially
implicated awards or proposals and
when appropriate, will ensure that pro-
gram, grant, and contracting officers
handling them are informed (subject to
§ 689.5(c)).

(b) Neither a suspicion or allegation
of misconduct nor a pending inquiry or
investigation will normally delay re-
view of proposals. To avoid influencing
reviews, reviewers or panelists will not
be informed of allegations or of ongo-
ing inquiries or investigations. How-
ever, if allegations, inquiries, or inves-
tigations have been rumored or pub-
licized, the responsible Assistant Direc-
tor may, in consultation with OIG, ei-
ther defer review or inform reviewers
of the status of the matter.

[56 FR 22287, May 14, 1991, as amended at 59
FR 37438, July 22, 1994]

§ 689.7 Interim administrative actions.
(a) After an inquiry or during an ex-

ternal or NSF investigation the Deputy
Director may order that interim ac-
tions (as described in § 689.2(c)) be
taken to protect Federal resources or

to guard against continuation of any
suspected or alleged misconduct. Such
an order will normally be issued on rec-
ommendation from OIG and in con-
sultation with the Division of Con-
tracts, Policy, and Oversight or Divi-
sion of Grants and Agreements, the Of-
fice of the General Counsel, the respon-
sible Directorate, and other parts of
the Foundation as appropriate.

(b) When suspension is determined to
be appropriate, the case will be re-
ferred to the suspending official pursu-
ant to 45 CFR 620.410(a), and the sus-
pension procedures of 45 CFR part 620
will be followed, but the suspending of-
ficial (see § 620.105(t)) will be either the
Deputy Director or an official des-
ignated by the Deputy Director.

(c) Such interim actions may be
taken whenever information developed
during an investigation indicates a
need to do so. Any interim action will
be reviewed periodically during an in-
vestigation and modified as warranted.
An interested party may request a re-
view and modification of any interim
action.

(d) The Deputy Director will make
and OIG will retain a record of interim
actions taken and the reasons for tak-
ing them.

(e) Interim administrative actions
are not final agency actions subject to
appeal.

[56 FR 22287, May 14, 1991, as amended at 59
FR 37439, July 22, 1994]

§ 689.8 Dispositions.

(a) After receiving a report from an
external investigation by an awardee
institution or another Federal agency,
OIG will assess the accuracy and com-
pleteness of the report and whether the
investigating entity followed usual and
reasonable procedures. It will either
recommend adoption of the findings in
whole or in part or, normally within 30
days, initiate a new investigation.

(b) When any satisfactory external
investigation or an NSF investigation
fails to confirm alleged misconduct and
the Deputy Director concurs,

(1) OIG will noitfy the subject of the
investigation and, if appropriate, those
who reported the suspected or alleged
misconduct. This notification may in-
clude the investigation report.
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(2) Any interim administrative re-
strictions that were imposed will be
lifted.

(c) When any satisfactory investiga-
tion confirms misconduct,

(1) In cases in which debarment is
considered by OIG to be an appropriate
disposition, the case will be referred to
the debarring official pursuant to 45
CFR 620.311, and the procedures of 45
CFR part 620 will be followed, but:

(i) The debarring official (see
§ 620.105(g)) will be either the Deputy
Director, or an official designated by
the Deputy Director.

(ii) Except in unusual circumstances,
the investigation report will be in-
cluded among the materials provided
to the subject of the investigation as
part of the notice of proposed debar-
ment (see § 620.312).

(iii) The notice of the debarring offi-
cial’s decision (see § 620.314(d)) will in-
clude instructions on how to pursue an
appeal to the Director.

(2) In all other cases,
(i) Except in unusual circumstances,

the investigation report will be pro-
vided by OIG to the subject of the in-
vestigation, who will be invited to sub-
mit comments or rebuttal. Comments
or rebuttal submitted within the period
allowed, normally thirty days, will re-
ceive full consideration and may lead
to revision of the report or of a rec-
ommended disposition.

(ii) Normally within 45 days after
completing an NSF investigation or re-
ceiving the report from a satisfactory
external investigation, OIG will submit
to the Deputy Director the investiga-
tion report, any comments or rebuttal
from the subject of the investigation,
and a recommended disposition. The
recommended disposition will propose
any final actions to be taken by NSF.
Section 689.2 lists possible final actions
and considerations to be used in deter-
mining them.

(iii) The Deputy Director will review
the investigation report and OIG’s rec-
ommended disposition. Before issuing a
disposition the Deputy Director may
initiate further hearings or investiga-
tion. Normally within thirty days after
receiving OIG’s recommendations or
after completion of any further pro-
ceedings, the Deputy Director will send
the affected individual or institution a

written disposition, specifying actions
to be taken. The decision will include
instructions on how to pursue an ap-
peal to the Director.

§ 689.9 Appeals.
(a) An affected individual or institu-

tion may appeal to the Director in
writing within 30 days after receiving
the Deputy Director’s written decision.
The Deputy Director’s decision be-
comes a final administrative action if
it is not appealed within the 30 day pe-
riod.

(b) The Director may appoint an un-
involved NSF officer or employee to re-
view an appeal and make recommenda-
tions.

(c) The Director will inform the ap-
pellant of a final decision within 30
days after receiving the appeal. That
decision will be the final administra-
tive action of the Foundation. Findings
from completed investigations may be
shared with scientific review groups if
the information bears directly on an
investigator’s scientific integrity or if
necessary to provide an accurate ac-
count of relevant facts.

PART 690—PROTECTION OF
HUMAN SUBJECTS

Sec.
690.101 To what does this policy apply?
690.102 Definitions.
690.103 Assuring compliance with this pol-

icy—research conducted or supported by
any Federal department or agency.

690.104—690.106 [Reserved]
690.107 IRB membership.
690.108 IRB functions and operations.
690.109 IRB review of research.
690.110 Expedited review procedures for cer-

tain kinds of research involving no more
than minimal risk, and for minor
changes in approved research.

690.111 Criteria for IRB approval of re-
search.

690.112 Review by institution.
690.113 Suspension or termination of IRB

approval of research.
690.114 Cooperative research.
690.115 IRB records.
690.116 General requirements for informed

consent.
690.117 Documentation of informed consent.
690.118 Applications and proposals lacking

definite plans for involvement of human
subjects.

690.119 Research undertaken without the in-
tention of involving human subjects.
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