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Dept. of Health and Human Services § 92.3 

amended); 42 U.S.C. 6101 et seq.; (Age Dis-
crimination Act of 1975, as amended); Lau v. 
Nichols, 414 U.S. 563 (1974). 

SOURCE: 85 FR 37244, June 19, 2020, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 92.1 Purpose. 

The purpose of this part is to provide 
for the enforcement of section 1557 of 
the Patient Protection and Affordable 
Care Act, 42 U.S.C. 18116, prohibiting 
discrimination under any health pro-
gram or activity receiving Federal fi-
nancial assistance, or under any pro-
gram or activity administered by an 
Executive agency, or by any entity es-
tablished, under Title I of such law, on 
the grounds of race, color, national ori-
gin, sex, age, or disability, except as 
provided in Title I of such law (or any 
amendment thereto). Section 1557 re-
quires the application of the enforce-
ment mechanisms under Title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 2000d 
et seq.), Title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 et 
seq.), the Age Discrimination Act of 
1975 (42 U.S.C. 6101 et seq.), and Section 
504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794) for purposes of violations of 
Section 1557 and this part. 

§ 92.2 Nondiscrimination require-
ments. 

(a) Except as provided in Title I of 
the Patient Protection and Affordable 
Care Act (or any amendment thereto), 
an individual shall not, on any of the 
grounds set forth in paragraph (b) of 
this section, be excluded from partici-
pation in, be denied the benefits of, or 
be subjected to discrimination under 
any health program or activity, any 
part of which is receiving Federal fi-
nancial assistance (including credits, 
subsidies, or contracts of insurance) 
provided by the U.S. Department of 
Health and Human Services; or under 
any program or activity administered 
by the Department under such Title; or 
under any program or activity admin-
istered by any entity established under 
such Title. 

(b) The grounds are the grounds pro-
hibited under the following statutes: 

(1) Title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.) (race, color, 
national origin); 

(2) Title IX of the Education Amend-
ments of 1972 (20 U.S.C. 1681 et seq.) 
(sex); 

(3) The Age Discrimination Act of 
1975 (42 U.S.C. 6101 et seq.) (age); or 

(4) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) (disability). 

§ 92.3 Scope of application. 
(a) Except as otherwise provided in 

this part, this part applies to 
(1) Any health program or activity, 

any part of which is receiving Federal 
financial assistance (including credits, 
subsidies, or contracts of insurance) 
provided by the Department; 

(2) Any program or activity adminis-
tered by the Department under Title I 
of the Patient Protection and Afford-
able Care Act; or 

(3) Any program or activity adminis-
tered by any entity established under 
such Title. 

(b) As used in this part, ‘‘health pro-
gram or activity’’ encompasses all of 
the operations of entities principally 
engaged in the business of providing 
healthcare that receive Federal finan-
cial assistance as described in para-
graph (a)(1) of this section. For any en-
tity not principally engaged in the 
business of providing healthcare, the 
requirements applicable to a ‘‘health 
program or activity’’ under this part 
shall apply to such entity’s operations 
only to the extent any such operation 
receives Federal financial assistance as 
described in paragraph (a)(1) of this 
section. 

(c) For purposes of this part, an enti-
ty principally or otherwise engaged in 
the business of providing health insur-
ance shall not, by virtue of such provi-
sion, be considered to be principally 
engaged in the business of providing 
healthcare. 

(d) Any provision of this part held to 
be invalid or unenforceable by its 
terms, or as applied to any person or 
circumstance, shall be construed so as 
to continue to give maximum effect to 
the provision permitted by law, unless 
such holding shall be one of utter inva-
lidity or unenforceability, in which 
event the provision shall be severable 
from this part and shall not affect the 
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