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Subpart A—General Provisions

§92.1 Purpose.

The purpose of this part is to provide
for the enforcement of section 1557 of
the Patient Protection and Affordable
Care Act, 42 U.S.C. 18116, prohibiting
discrimination under any health pro-
gram or activity receiving Federal fi-
nancial assistance, or under any pro-
gram or activity administered by an
Executive agency, or by any entity es-
tablished, under Title I of such law, on
the grounds of race, color, national ori-
gin, sex, age, or disability, except as
provided in Title I of such law (or any
amendment thereto). Section 1557 re-
quires the application of the enforce-
ment mechanisms under Title VI of the
Civil Rights Act of 1964 (42 U.S.C. 20004
et seq.), Title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 et
seq.), the Age Discrimination Act of
1975 (42 U.S.C. 6101 et seq.), and Section
504 of the Rehabilitation Act of 1973 (29
U.S.C. 794) for purposes of violations of
Section 1557 and this part.
§92.2 Nondiscrimination require-
ments.

(a) Except as provided in Title I of
the Patient Protection and Affordable
Care Act (or any amendment thereto),
an individual shall not, on any of the
grounds set forth in paragraph (b) of
this section, be excluded from partici-
pation in, be denied the benefits of, or
be subjected to discrimination under
any health program or activity, any
part of which is receiving Federal fi-
nancial assistance (including credits,
subsidies, or contracts of insurance)
provided by the U.S. Department of
Health and Human Services; or under
any program or activity administered
by the Department under such Title; or
under any program or activity admin-
istered by any entity established under
such Title.

(b) The grounds are the grounds pro-
hibited under the following statutes:

§92.3

(1) Title VI of the Civil Rights Act of
1964 (42 U.S.C. 20004 et seq.) (race, color,
national origin);

(2) Title IX of the Education Amend-
ments of 1972 (20 U.S.C. 1681 et seq.)
(sex);

(3) The Age Discrimination Act of
1975 (42 U.S.C. 6101 et seq.) (age); or

(4) Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) (disability).

§92.3 Scope of application.

(a) Except as otherwise provided in
this part, this part applies to

(1) Any health program or activity,
any part of which is receiving Federal
financial assistance (including credits,
subsidies, or contracts of insurance)
provided by the Department;

(2) Any program or activity adminis-
tered by the Department under Title I
of the Patient Protection and Afford-
able Care Act; or

(3) Any program or activity adminis-
tered by any entity established under
such Title.

(b) As used in this part, ‘‘health pro-
gram or activity’” encompasses all of
the operations of entities principally
engaged in the business of providing
healthcare that receive Federal finan-
cial assistance as described in para-
graph (a)(1) of this section. For any en-
tity not principally engaged in the
business of providing healthcare, the
requirements applicable to a ‘‘health
program or activity’” under this part
shall apply to such entity’s operations
only to the extent any such operation
receives Federal financial assistance as
described in paragraph (a)(1) of this
section.

(c) For purposes of this part, an enti-
ty principally or otherwise engaged in
the business of providing health insur-
ance shall not, by virtue of such provi-
sion, be considered to be principally
engaged in the business of providing
healthcare.

(d) Any provision of this part held to
be invalid or unenforceable by its
terms, or as applied to any person or
circumstance, shall be construed so as
to continue to give maximum effect to
the provision permitted by law, unless
such holding shall be one of utter inva-
lidity or unenforceability, in which
event the provision shall be severable
from this part and shall not affect the
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remainder thereof or the application of
the provision to other persons not
similarly situated or to other, dis-
similar circumstances.

§92.4 Assurances.

(a) Assurances. An entity applying for
Federal financial assistance to which
this part applies shall, as a condition of
any application for Federal financial
assistance, submit an assurance, on a
form specified by the Director of the
Department’s Office for Civil Rights,
that the entity’s health programs or
activities will be operated in compli-
ance with section 1557 and this part. A
health insurance issuer seeking certifi-
cation to participate in an Exchange or
a State seeking approval to operate a
State Exchange to which section 1557
or this part applies shall, as a condi-
tion of certification or approval, sub-
mit an assurance, on a form specified
by the Director of the Department’s Of-
fice for Civil Rights, that the health
program or activity will be operated in
compliance with section 1557 and this
part. An applicant or entity may incor-
porate this assurance by reference in
subsequent applications to the Depart-
ment for Federal financial assistance
or requests for certification to partici-
pate in an Exchange or approval to op-
erate a State Exchange.

(b) Duration of obligation. The dura-
tion of the assurances required by this
subpart is the same as the duration of
the assurances required in the Depart-
ment’s regulations implementing sec-
tion 504 at 45 CFR 84.5(Db).

(c) Covenants. When Federal financial
assistance is provided in the form of
real property or interest, the same con-
ditions apply as those contained in the
Department’s regulations imple-
menting section 504 at 45 CFR 84.5(c),
except that the nondiscrimination obli-
gation applies to discrimination on all
bases covered under section 1557 and
this part.

§92.5 Enforcement mechanisms.

(a) The enforcement mechanisms pro-
vided for, and available under, Title VI
of the Civil Rights Act of 1964 (42
U.S.C. 2000d et seq.), Title IX of the
Education Amendments of 1972 (20
U.S.C. 1681 et seq.), the Age Discrimina-
tion Act of 1975 (42 U.S.C. 6101 et seq.),
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or Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794), including
under the Department’s regulations
implementing those statutes, shall
apply for purposes of violations of §92.2
of this part.

(b) The Director of the Office for
Civil Rights has been delegated the au-
thority to enforce 42 U.S.C. 18116 and
this part, which includes the authority
to handle complaints, initiate and con-
duct compliance reviews, conduct in-
vestigations, supervise and coordinate
compliance within the Department,
make enforcement referrals to the De-
partment of Justice, in coordination
with the Office of the General Counsel
and the relevant component or compo-
nents of the Department, and take
other appropriate remedial action as
the Director deems necessary, in co-
ordination with the relevant compo-
nent or components of the Department,
and as allowed by law to overcome the
effects of violations of 42 U.S.C. 18116
or of this part.

§92.6 Relationship to other laws.

(a) Nothing in this part shall be con-
strued to invalidate or limit the rights,
remedies, procedures, or legal stand-
ards available to individuals aggrieved
under Title VI of the Civil Rights Act
of 1964 (42 U.S.C. 2000d et seq.), Title VII
of the Civil Rights Act of 1964 (42
U.S.C. 2000e et seq.), Title IX of the
Education Amendments of 1972 (20
U.S.C. 1681 et seq.), the Age Discrimina-
tion Act of 1975 (42 U.S.C. 6101 et seq.),
or Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794), or to super-
sede State laws that provide additional
protections against discrimination on
any basis described in §92.2 of this part.

(b) Insofar as the application of any
requirement under this part would vio-
late, depart from, or contradict defini-
tions, exemptions, affirmative rights,
or protections provided by any of the
statutes cited in paragraph (a) of this
section or provided by the Architec-
tural Barriers Act of 1968 (42 U.S.C. 4151
et seq.); the Americans with Disabilities
Act of 1990, as amended by the Ameri-
cans with Disabilities Act Amendments
Act of 2008 (42 U.S.C. 12181 et seq.), Sec-
tion 508 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 794d), the
Coats-Snowe Amendment (42 TU.S.C.
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