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remainder thereof or the application of 
the provision to other persons not 
similarly situated or to other, dis-
similar circumstances. 

§ 92.4 Assurances. 
(a) Assurances. An entity applying for 

Federal financial assistance to which 
this part applies shall, as a condition of 
any application for Federal financial 
assistance, submit an assurance, on a 
form specified by the Director of the 
Department’s Office for Civil Rights, 
that the entity’s health programs or 
activities will be operated in compli-
ance with section 1557 and this part. A 
health insurance issuer seeking certifi-
cation to participate in an Exchange or 
a State seeking approval to operate a 
State Exchange to which section 1557 
or this part applies shall, as a condi-
tion of certification or approval, sub-
mit an assurance, on a form specified 
by the Director of the Department’s Of-
fice for Civil Rights, that the health 
program or activity will be operated in 
compliance with section 1557 and this 
part. An applicant or entity may incor-
porate this assurance by reference in 
subsequent applications to the Depart-
ment for Federal financial assistance 
or requests for certification to partici-
pate in an Exchange or approval to op-
erate a State Exchange. 

(b) Duration of obligation. The dura-
tion of the assurances required by this 
subpart is the same as the duration of 
the assurances required in the Depart-
ment’s regulations implementing sec-
tion 504 at 45 CFR 84.5(b). 

(c) Covenants. When Federal financial 
assistance is provided in the form of 
real property or interest, the same con-
ditions apply as those contained in the 
Department’s regulations imple-
menting section 504 at 45 CFR 84.5(c), 
except that the nondiscrimination obli-
gation applies to discrimination on all 
bases covered under section 1557 and 
this part. 

§ 92.5 Enforcement mechanisms. 
(a) The enforcement mechanisms pro-

vided for, and available under, Title VI 
of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seq.), Title IX of the 
Education Amendments of 1972 (20 
U.S.C. 1681 et seq.), the Age Discrimina-
tion Act of 1975 (42 U.S.C. 6101 et seq.), 

or Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794), including 
under the Department’s regulations 
implementing those statutes, shall 
apply for purposes of violations of § 92.2 
of this part. 

(b) The Director of the Office for 
Civil Rights has been delegated the au-
thority to enforce 42 U.S.C. 18116 and 
this part, which includes the authority 
to handle complaints, initiate and con-
duct compliance reviews, conduct in-
vestigations, supervise and coordinate 
compliance within the Department, 
make enforcement referrals to the De-
partment of Justice, in coordination 
with the Office of the General Counsel 
and the relevant component or compo-
nents of the Department, and take 
other appropriate remedial action as 
the Director deems necessary, in co-
ordination with the relevant compo-
nent or components of the Department, 
and as allowed by law to overcome the 
effects of violations of 42 U.S.C. 18116 
or of this part. 

§ 92.6 Relationship to other laws. 
(a) Nothing in this part shall be con-

strued to invalidate or limit the rights, 
remedies, procedures, or legal stand-
ards available to individuals aggrieved 
under Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq.), Title VII 
of the Civil Rights Act of 1964 (42 
U.S.C. 2000e et seq.), Title IX of the 
Education Amendments of 1972 (20 
U.S.C. 1681 et seq.), the Age Discrimina-
tion Act of 1975 (42 U.S.C. 6101 et seq.), 
or Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794), or to super-
sede State laws that provide additional 
protections against discrimination on 
any basis described in § 92.2 of this part. 

(b) Insofar as the application of any 
requirement under this part would vio-
late, depart from, or contradict defini-
tions, exemptions, affirmative rights, 
or protections provided by any of the 
statutes cited in paragraph (a) of this 
section or provided by the Architec-
tural Barriers Act of 1968 (42 U.S.C. 4151 
et seq.); the Americans with Disabilities 
Act of 1990, as amended by the Ameri-
cans with Disabilities Act Amendments 
Act of 2008 (42 U.S.C. 12181 et seq.), Sec-
tion 508 of the Rehabilitation Act of 
1973, as amended (29 U.S.C. 794d), the 
Coats-Snowe Amendment (42 U.S.C. 
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238n), the Church Amendments (42 
U.S.C. 300a–7), the Religious Freedom 
Restoration Act (42 U.S.C. 2000bb et 
seq.), Section 1553 of the Patient Pro-
tection and Affordable Care Act (42 
U.S.C. 18113), Section 1303 of the Pa-
tient Protection and Affordable Care 
Act (42 U.S.C. 18023), the Weldon 
Amendment (Consolidated Appropria-
tions Act, 2019, Pub. L. 115–245, Div. B 
sec. 209 and sec. 506(d) (Sept. 28, 2018)), 
or any related, successor, or similar 
Federal laws or regulations, such appli-
cation shall not be imposed or re-
quired. 

Subpart B—Specific Applications 
to Health Programs or Activities 

§ 92.101 Meaningful access for individ-
uals with limited English pro-
ficiency. 

(a) Any entity operating or admin-
istering a health program or activity 
subject to this part shall take reason-
able steps to ensure meaningful access 
to such programs or activities by lim-
ited English proficient individuals. 

(b) Specific applications—(1) Enforce-
ment discretion. In evaluating whether 
any entity to which paragraph (a) of 
this section applies has complied with 
paragraph (a) of this section, the Direc-
tor of the Department’s Office for Civil 
Rights may assess how such entity bal-
ances the following four factors: 

(i) The number or proportion of lim-
ited English proficient individuals eli-
gible to be served or likely to be en-
countered in the eligible service popu-
lation; 

(ii) The frequency with which LEP 
individuals come in contact with the 
entity’s health program, activity, or 
service; 

(iii) The nature and importance of 
the entity’s health program, activity, 
or service; and 

(iv) The resources available to the 
entity and costs. 

(2) Language assistance services re-
quirements. Where paragraph (a) of this 
section, in light of the entity’s individ-
ualized assessment of the four factors 
set forth in paragraph (b)(1) of this sec-
tion, requires the provision of language 
assistance services, such services must 
be provided free of charge, be accurate 
and timely, and protect the privacy 

and independence of the individual 
with limited English proficiency. Lan-
guage assistance services may include: 

(i) Oral language assistance, includ-
ing interpretation in non-English lan-
guages provided in-person or remotely 
by a qualified interpreter for an indi-
vidual with limited English pro-
ficiency, and the use of qualified bilin-
gual or multilingual staff to commu-
nicate directly with individuals with 
limited English proficiency; and 

(ii) Written translation, performed by 
a qualified translator, of written con-
tent in paper or electronic form into 
languages other than English. 

(3) Specific requirements for interpreter 
and translation services. (i) Where para-
graph (a) of this section, in light of the 
entity’s individualized assessment of 
the four factors set forth in paragraph 
(b)(1) of this section, requires the pro-
vision of interpreter services, they 
must be provided by an interpreter 
who: 

(A) Adheres to generally accepted in-
terpreter ethics principles, including 
client confidentiality; 

(B) Has demonstrated proficiency in 
speaking and understanding at least 
spoken English and the spoken lan-
guage in need of interpretation; and 

(C) Is able to interpret effectively, 
accurately, and impartially, both re-
ceptively and expressly, to and from 
such language(s) and English, using 
any necessary specialized vocabulary, 
terminology and phraseology. 

(ii) Where paragraph (a) of this sec-
tion, in light of the entity’s individual-
ized assessment of the four factors set 
forth in paragraph (b)(1) of this section, 
requires the provision of translation 
services for written content (in paper 
or electronic form), they must be pro-
vided by a translator who: 

(A) Adheres to generally accepted 
translator ethics principles, including 
client confidentiality; 

(B) Has demonstrated proficiency in 
writing and understanding at least 
written English and the written lan-
guage in need of translation; and 

(C) Is able to translate effectively, 
accurately, and impartially to and 
from such language(s) and English, 
using any necessary specialized vocab-
ulary, terminology and phraseology. 
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