§95.11

1979, only if the State filed or files a
claim with us for that expenditure be-
fore January 1, 1981. Section 95.19 lists
the exceptions to this rule.

§95.11 Payment of claims subject to
appropriations restrictions.

Notwithstanding any other provision
of this Subpart, we will pay States’
otherwise allowable claims for Federal
financial participation under the pro-
grams covered by this Subpart, subject
to the availability of funds (as provided
in Acts appropriating funds to the De-
partment in effect at the time in which
such claims are being considered for
payment), and subject to conditions or
restrictions applicable to payments out
of such funds, including provisions of
the first and second continuing resolu-
tions for FY 1981 (Pub. L. 96-369 and
Pub. L. 96-536) and the Supplemental
Appropriations and Rescission Act, 1981
(Pub. L. 97-12) that make funds under
those Acts available to pay for a State
agency expenditure made before Sep-
tember 30, 1978, only if the State had
filed a claim for that expenditure with
us within one year of the expenditure.

(Pub. L. 96-369, 94 Stat. 1351; Pub. L. 96-536,
94 Stat. 3166; and Pub. L. 97-12, 95 Stat. 14)

[46 FR 46136, Sept. 17, 1981]

§95.13 In which quarter we consider
an expenditure made.

In this subpart—

(a) We consider a State agency’s ex-
penditure for assistance payments
under title I, IV-A, IV-E, X, XIV, or
XVI (AABD) to have been made in the
quarter in which a payment was made
to the assistance recipient, his or her
protective payee, or a vendor payee,
even if the payment was for a month in
a previous quarter.

(b) We consider a State agency’s ex-
penditure for services under title I, I\V-
A, IV-B, IV-D, IV-E, X, XIV, XVI
(AABD) , XIX, or XXl to have been
made in the quarter in which any State
agency made a payment to the service
provider.

(c) For purposes of title XX, the date
of expenditure is governed by 45 CFR
1396.52(d).

(d) We consider a State agency’s ex-
penditure for administration or train-
ing under titles I, IV-A, IV-B, IV-D,
IV-E, X, X1V, XVI (AABD), XIX, or

45 CFR Subtitle A (10-1-00 Edition)

XXI to have been made in the quarter
payment was made by a State agency
to a private agency or individual; or in
the quarter to which the costs were al-
located in accordance with the regula-
tions for each program. We consider a
State agency’s expenditure under these
titles for non-cash expenditures such as
depreciation to have been made in the
quarter the expenditure was recorded
in the accounting records of any State
agency in accordance with generally
accepted accounting principles.

[46 FR 3529, Jan. 15, 1981, as amended at 65
FR 33632, May 24, 2000]

§95.19 Exceptions to time limits.

The time limits in §§95.7 and 95.10 do
not apply to any of the following—

(@) Any claim for an adjustment to
prior year costs.

(b) Any claim resulting from an audit
exception.

(c) Any claim resulting from a court-
ordered retroactive payment.

(d) Any claim for which the Sec-
retary decides there was good cause for
the State’s not filing it within the time
limit.

§95.22 Meaning of good cause.

(a) Good cause for the late filing of a
claim is lateness due to circumstances
beyond the State’s control.

(b) Examples of circumstances be-
yond the State’s control include:

(1) Acts of God;

(2) Documented action or inaction of
the Federal government.

(c) Circumstances beyond the State’s
control do not include neglect or ad-
ministrative inadequacy on the part of
the State, State agencies, the State
legislature or any of their offices, offi-
cers, or employees.

§95.25 When to request a waiver for
good cause.

The State should request a waiver in
writing as soon as the State recognizes
that it will be unable to submit a claim
within the appropriate time limit.

§95.28 What a waiver request for good
cause must include.

The State’s request for waiver must
include a specific explanation, jus-
tification or documentation of why the
claim is or will be late. This request
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must establish that the lateness in fil-
ing the claim is for good cause as de-
fined in §95.22 and not due to neglect or
administrative inadequacy. If the
claim has not been filed, the State
must also tell us when the claim will
be filed.

§95.31 Where to send a waiver request
for good cause.

(a) A request which affects the pro-
gram(s) of only one HHS agency (the
Health Care Financing Administration,
or the Office of Child Support Enforce-
ment, or the Office of Human Develop-
ment Services, or the Social Security
Administration) and does not affect the
programs of any other agency or Fed-
eral Department should be sent to the
appropriate HHS agency.

(b) A request which affects programs
of more than one HHS agency or Fed-
eral Department should be sent to the
Director, Division of Cost Allocation in
the appropriate HHS Regional Office.

§95.34 The decision to waive the time
limit for good cause.

The Secretary will make a decision
after reviewing the State’s request for
waiver. If the Secretary decides that
good cause exists, the State will be no-
tified of the extended due date. If the
Secretary decides that good cause does
not exist or that the request for waiver
does not provide enough information to
make a decision, the State will be so
advised.

Subparts B—D [Reserved]

Subpart E—Cost Allocation Plans

SOURCE: 47 FR 17509, Apr. 23, 1982, unless
otherwise noted.

§95.501 Purpose.

This subpart establishes
ments for:

(a) Preparation, submission, and ap-
proval of State agency cost allocation
plans for public assistance programs;
and

(b) Adherence to approved cost allo-
cation plans in computing claims for
Federal financial participation.

require-

§95.505

§95.503 Scope.

This subpart applies to all State
agency costs applicable to awards made
under titles I, IV-A, IV-B, IV-C, IV-D,
IV-E, X, X1V, XVI (AABD), XIX, and
XXI, of the Social Security Act, and
under the Refugee Act of 1980, title 1V,
Chapter 2 of the Immigration and Na-
tionality Act (8 U.S.C. 1521 et seq.), and
under title V of Pub. L. 96-422, the Ref-
ugee Education Assistance Act of 1980.

[65 FR 33633, May 24, 2000]

§95.505 Definitions.

As used in this subpart:

State agency costs include all costs in-
curred by or allocable to the State
agency except expenditures for finan-
cial assistance, medical vendor pay-
ments, and payments for services and
goods provided directly to program re-
cipients such as day care services, fam-
ily planning services or household
items as provided for under the ap-
proved State program plan.

Cost allocation plan means a narrative
description of the procedures that the
State agency will use in identifying,
measuring, and allocating all State
agency costs incurred in support of all
programs administered or supervised
by the State agency.

FFP or Federal financial participation
means the Federal Government’s share
of expenditures made by a State agen-
cy under any of the programs cited in
§95.503.

Operating Divisions means the Depart-
ment of Health and Human Services
(HHS) organizational components re-
sponsible for administering public as-
sistance programs. These components
are the Social Security Administra-
tion, Office of Human Development
Services, Office of Child Support En-
forcement, Health Care Financing Ad-
ministration, and Office of Refugee Re-
settlement.

Public assistance programs means the
programs cited in §95.503.

State means the 50 States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, the
Northern Mariana Islands, and Guam.

State agency means the State agency
administering or supervising the ad-
ministration of the State plan for any
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