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§95.511

(b) If a State has not submitted a
plan or plan amendment during a given
State fiscal year, an annual statement
shall be submitted to the Director,
DCA certifying that its approved cost
allocation plan is not outdated. This
statement shall be submitted within 60
days after the end of that fiscal year.

§95.511 Approval of the cost allocation
plan or plan amendment.

(a) The Director, DCA, after con-
sulting with the affected Operating Di-
visions, shall notify the State in writ-
ing of his/her findings. This notifica-
tion will be made within 60 days after
receipt of the proposed plan or amend-
ment and shall either: (1) Advise the
State that the plan or plan amendment
is approved or disapproved, (2) advise
the State of the changes required to
make the plan or amendment accept-
able, or (3) request the State to provide
additional information needed to
evaluate the proposed plan or amend-
ment. If the DCA cannot make a deter-
mination within the 60-day period, it
shall so advise the State.

(b) For purpose of this subpart, State
agency cost allocation plans which
have been approved by an authorized
official of the Department of HHS prior
to the effective date of this regulation
are considered approved until such
time as a new plan or plan amendment
is required by §95.509(a).

§95.515 Effective date of a cost alloca-
tion plan amendment.

As a general rule, the effective date
of a cost allocation plan amendment
shall be the first day of the calendar
quarter following the date of the event
that required the amendment (See
§95.509). However, the effective date of
the amendment may be earlier or later
under the following conditions:

(a) An earlier date is needed to avoid
a significant inequity to either the
State or the Federal Government.

(b) The information provided by the
State which was used to approve a pre-
vious plan or plan amendment is later
found to be materially incomplete or
inaccurate, or the previously approved
plan is later found to violate a Federal
statute or regulation. In either situa-
tion, the effective date of any required
modification to the plan will be the
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same as the effective date of the plan
or plan amendment that contained the
defect.

(c) It is impractical for the State to
implement the amendment on the first
day of the next calendar quarter. In
these instances, a later date may be es-
tablished by agreement between the
State and the DCA.

§95.517 Claims for Federal financial
participation.

(a) A State must claim FFP for costs
associated with a program only in ac-
cordance with its approved cost alloca-
tion plan. However, if a State has sub-
mitted a plan or plan amendment for a
State agency, it may, at its option
claim FFP based on the proposed plan
or plan amendment, unless otherwise
advised by the DCA. However, where a
State has claimed costs based on a pro-
posed plan or plan amendment the
State, if necessary, shall retroactively
adjust its claims in accordance with
the plan or amendment as subse-
quently approved by the Director,
DCA. The State may also continue to
claim FFP under its existing approved
cost allocation plan for all costs not af-
fected by the proposed amendment.

§95.519 Cost disallowance.

If costs under a Public Assistance
program are not claimed in accordance
with the approved cost allocation plan
(except as otherwise provided in
§95.517), or if the State failed to submit
an amended cost allocation plan as re-
quired by §95.509, the costs improperly
claimed will be disallowed.

(a)(1) If the issue affects the pro-
gram(s) of only one Operating Division
and does not affect the programs of
other Operating Divisions or Federal
departments, that Operating Division
will determine the amount of the dis-
allowance and will also inform the
State of its opportunity for reconsider-
ation of the determination in accord-
ance with the Operating Division’s pro-
cedures. Prior to issuing the notifica-
tion, however, the Operating Division
shall consult with the DCA to ensure
that the issue does not affect the pro-
grams of other Operating Divisions or
Federal departments.
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(2) If the State wishes to request a re-
consideration of the Operating Divi-
sion’s determination, it must submit
the request in accordance with the Op-
erating Division’s procedures.

(b) If the issue affects the programs
of more than one Operating Division,
or Federal department or the State,
the Director, DCA, after consulting
with the Operating Divisions, shall de-
termine the amount inappropriately
claimed under each program. The Di-
rector, DCA will notify the State of
this determination, of the dollar affect
of the determination on the claims
made under each program, and will in-
form the State of its opportunity for
appeal of the determination under 45
CFR part 16. The State will subse-
quently be notified by the appropriate
Operating Division as to the disposi-
tion of the funds in question.

[47 FR 17509, Apr. 23, 1982, as amended at 62
FR 38218, July 17, 1997]

Subpart F—Automatic Data Proc-
essing Equipment and Serv-
ices—Conditions for Federal
Financial Participation (FFP)

SOURCE: 51 FR 45326, Dec. 18, 1986, unless
otherwise noted.

GENERAL

§95.601 Scope and applicability.

This subpart prescribes part of the
conditions under which the Depart-
ment of Health and Human Services
will approve the Federal Financial Par-
ticipation (FFP) at the applicable rates
for the costs of automated data proc-
essing incurred under an approved
State plan for titles IV-B, IV-D, IV-E,
XIX or XXI of the Social Security Act.
The conditions of approval of this sub-
part add to the statutory and regu-
latory requirements for acquisition of
Automated Data Processing (ADP)
equipment and services under the spec-
ified titles of the Social Security Act.

[75 FR 66336, Oct. 28, 2010]

§95.605 Definitions.

As used in this part, the term:

Acceptance documents means a record
of satisfactory completion of an ap-
proved phase of work or contract, and

§95.605

acceptance thereof by the State agen-
cy.

Acquisition means acquiring ADP
equipment or services from commercial
sources or from State or local govern-
ment resources.

Acquisition Checklist means the stand-
ard Department checklist that States
can submit to meet prior written ap-
proval requirements instead of submit-
ting the actual Request for Proposal
(RFP), contracts or contract amend-
ments. The Acquisition Checklist al-
lows States to self-certify that their
acquisition documents, which include
RFPs, contracts, contract amendments
or similar documents, meet State and

Federal procurement requirements,
contain appropriate language about
software ownership and licensing

rights in compliance with §95.617, and
provide access to documentation in
compliance with §95.615.

Advance Planning Document (APD),
Initial advance automated data proc-
essing planning or Initial APD means a
recorded plan of action to request fund-
ing approval for a project which will
require the use of ADP service or
equipment. The term APD refers to a
Planning APD, or to a planning and/or
development and implementation ac-
tion document, i.e., Implementation
APD, or to an Advance Planning Docu-
ment Update. Requirements are de-
tailed in §95.610, paragraphs (a), (b),
and (c).

Advance Planning Document Update
(APDU) is a document or record sub-
mitted annually (Annual APDU) to re-
port project status and/or post imple-
mentation cost-savings, or, on an as-
needed (As-Needed APDU) basis, to re-
quest funding approval for project con-
tinuation when significant project
changes are anticipated; for incre-
mental funding authority and project
continuation when approval is being
granted by phase; or to provide de-
tailed information on project and/or
budget activities as specified in
§95.610(c).

Alternative approach to APD require-
ments means that the State has devel-
oped an APD that does not meet all
conditions for APD approval in §95.610,
resulting in the need for a waiver under
§95.627(a).
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