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§95.623

security reviews, together with perti-
nent supporting documentation, for
HHS on-site review.

[43 FR 44853, Sept. 29, 1978, as amended at 51
FR 45329, Dec. 18, 1986; 53 FR 27, Jan. 4, 1988;
55 FR 4378, Feb. 7, 1990; 61 FR 39898, July 31,
1996; 75 FR 66340, Oct. 28, 2010; 81 FR 3020,
Jan. 20, 2016]

§95.623 Reconsideration of denied
FFP for failure to obtain prior ap-
proval.

For ADP equipment and services ac-
quired by a State without prior ap-
proval, which is reflected in a record,
the State may request reconsideration
of the disallowance of FFP by written
request to the head of the Federal pro-
gram office within 30 days of the initial
written disallowance determination. In
such a reconsideration, the agency may
take into account overall federal inter-
ests. The Department may grant a re-
quest for reconsideration if:

(a) The State submitted to the De-
partment all information required
under §95.611, satisfactorily responded
to all concerns raised by the Depart-
ment and received a final letter of ap-
proval from the Department; or,

(b) The State requests reconsider-
ation of a denial by submitting in a
record information that addresses the
following requirements:

(1) The acquisition must be reason-
able, useful and necessary;

(2) The State’s failure to obtain prior
approval, which is reflected in a record,
must have been inadvertent (i.e., the
State did not knowingly avoid the
prior approval requirements);

(3) The request was not previously
denied by HHS;

(4) The acquisition must otherwise
meet all other applicable Federal and
State requirements, and would have
been approved under part 95, subpart F
had the State requested in a record,
prior approval;

(6) The State must not have a record
of recurrent failures, under any of the
programs covered by the prior approval
regulations, to comply with the re-
quirement to obtain prior approval in a
record, of its automatic data proc-
essing acquisitions (i.e., submissions
under these procedures, from States
that have failed in the past to acquire
prior approval which is reflected in a
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record, in accordance with part 95, sub-
part F, may be denied);

[61 FR 3339, Jan. 27, 1986, as amended at 55
FR 4378, Feb. 7, 1990; 75 FR 66340, Oct. 28,
2010]

§95.624 Consideration for FFP in
emergency situations.

For ADP equipment and services ac-
quired by a State after December 1,
1985 to meet emergency situations,
which preclude the State from fol-
lowing the requirements of §95.611, the
Department will consider providing
FFP upon receipt of a request from the
State which is reflected in a record. In
order for the Department to consider
providing FFP in emergency situa-
tions, the following conditions must be
met:

(a) The State must submit a request
to the Department, prior to the acqui-
sition of any ADP equipment or serv-
ices. The request must be reflected in a
record, and include:

(1) A brief description of the ADP
equipment and/or services to be ac-
quired and an estimate of their costs;

(2) A Dbrief description of the cir-
cumstances which result in the State’s
need to proceed prior to obtaining ap-
proval from the Department; and

(3) A description of the harm which
will be caused if the State does not ac-
quire immediately the ADP equipment
and services.

(b) Upon receipt of the information,
the Department will within 14 days
take one of the following actions:

(1) Inform the State in writing that
the request has been disapproved and
the reason for disapproval; or

(2) Inform the State in a communica-
tion reflected in a record, that the De-
partment recognizes that an emer-
gency exists and that within 90 days
from the date of the State’s initial re-
quest, the State must submit a formal
request for approval which includes the
information specified at §95.611 in
order for the ADP equipment or serv-
ices acquisition to be considered for
the Department’s approval.

(c) If the Department approves the
request submitted under paragraph (b)
of this section, FFP will be available
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