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§95.627

§95.627 Waivers.

(a) Application for a waiver. A State
may apply for a waiver of any require-
ment in subpart F by presenting an al-
ternative approach. Waiver requests
must be submitted and approved as
part of the State’s APD or APD Up-
date.

(b) Waiver approvals. The Secretary,
or his or her designee, may grant a
State a waiver if the State dem-
onstrates that it has an alternative ap-
proach to a requirement in this chapter
that will safeguard the State and Fed-
eral Governments’ interest and that
enables the State to be in substantial
compliance with the other require-
ments of this chapter.

(c) Contents of waiver request. The
State’s request for approval of an alter-
native approach or waiver of a require-
ment in this chapter must demonstrate
why meeting the condition is unneces-
sary, diminishes the State’s ability to
meet program requirements, or that
the alternative approach leads to a
more efficient, economical, and effec-
tive administration of the programs for
which federal financial participation is
provided, benefiting both the State and
Federal Governments.

(d) Review of waiver requests. The Sec-
retary, or his or her designee, will re-
view waiver requests to assure that all
necessary information is provided, that
all processes provide for effective eco-
nomical and effective program oper-
ation, and that the conditions for waiv-
er in this section are met.

(e) Agency’s response to a waiver re-
quest. When a waiver is approved by an
agency, it becomes part of the State’s
approved APD and is applicable to the
approving agency. A waiver is subject
to the APD suspension provisions in
§95.611(c)(3). When a waiver is dis-
approved, the entire APD will be dis-
approved. The APD disapproval is a
final administrative decision and is not
subject to administrative appeal.

[75 FR 66340, Oct. 28, 2010]
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§95.631 Cost identification for purpose
of FFP claims.

The conditions of this subpart apply
notwithstanding the existence of an ap-
proved cost allocation plan. State
agencies shall assign and claim the
costs incurred under an approved APD
in accordance with the following cri-
teria:

(a) Development costs. (1) Using its
normal departmental accounting sys-
tem, the State agency shall specifi-
cally identify what items of costs con-
stitute development costs, assign these
costs to specific project cost centers,
and distribute these costs to funding
sources based on the specific identifica-
tion, assignment and distribution out-
lined in the approved APD; (2) the
methods for distributing costs set forth
in the APD should provide for assign-
ing identifiable costs, to the extent
practicable, directly to program/func-
tions. The State agency shall amend
the cost allocation plan required by
subpart E of this part to include the
approved APD methodology for the
identification, assignment and dis-
tribution of the development costs.

(b) Operational costs. Costs incurred
for the operation of an ADP system
shall be identified and assigned by the
State agency to funding sources in ac-
cordance with the approved cost alloca-
tion plan required by Subpart E of this
part.

(c) Service agreement costs. States that
operate a central data processing facil-
ity shall use their approved central
service cost allocation plan required by
OMB Circular A-87 to identify and as-
sign costs incurred under service agree-
ments with the State agency. The
State agency will then distribute these
costs to funding sources in accordance
with paragraphs (a) and (b) of this sec-
tion.

§95.633 Nondiscrimination
ments.

require-

State agencies that acquire ADP
equipment and services are subject to
the nondiscrimination requirements in
parts 80, 84, and 90.

[45 FR 10794, Feb. 19, 1980]
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