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(1) Be derived by determining the
full-time equivalent number of employ-
ees performing enforcement activities,
policy and rulemaking activities, user
information services, and international
activities within the Wireless Tele-
communications Bureau, Mass Media
Bureau, Common Carrier Bureau, Cable
Services Bureau, International Bureau
and other offices of the Commission,
adjusted to take into account factors
that are reasonably related to the ben-
efits provided to the payor of the fee by
the Commission’s activities, including
such factors as service coverage area,
shared use versus exclusive use, and
other factors that the Commission de-
termines are necessary in the public in-
terest;

(2) Be established at amounts that
will result in collection, during each
fiscal year, of an amount that can rea-
sonably be expected to equal the
amount appropriated for such fiscal
year for the performance of the activi-
ties described in paragraph (c)(1) of
this section.

(d) The Commission shall by rule
amend the Schedule of Regulatory Fees
by proportionate increases or decreases
that reflect, in accordance with para-
graph (c)(2) of this section, changes in
the amount appropriated for the per-
formance of the activities described in
paragraph (c)(1) of this section, for
such fiscal year. Such proportionate in-
creases or decreases shall be adjusted
to reflect unexpected increases or de-
creases in the number of licensees or
units subject to payment of such fees
and result in collection of an aggregate
amount of fees that will approximately
equal the amount appropriated for the
subject regulatory activities.

(e) The Commission shall, by rule,
amend the Schedule of Regulatory Fees
if the Commission determines that the
Schedule requires amendment to com-
ply with the requirements of paragraph
(c)(1) of this section. In making such
amendments, the Commission shall
add, delete or reclassify services in the
Schedule to reflect additional deletions
or changes in the nature of its services
as a consequence of Commission rule-
making proceedings or changes in law.

() In making adjustments to regu-
latory fees, the Commission will round
such fees to the nearest $5.00 in the
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case of fees under $1,000.00, or to the
nearest $25.00 in the case of fees of
$1,000.00 or more.

[60 FR 34033, June 29, 1995]

§1.1164 Penalties for late or insuffi-
cient regulatory fee payments.

Any late payment or insufficient
payment of a regulatory fee, not ex-
cused by bank error, shall subject the
regulatee to a 25 percent penalty of the
amount of the fee of installment pay-
ment which was not paid in a timely
manner. A timely fee payment or in-
stallment payment is one received at
the Commission’s lockbox bank by the
due date specified by the Commission
or by the Managing Director. A pay-
ment will also be considered late filed
if the payment instrument (check,
money order, bank draft or credit card)
is uncollectible.

(@) The Commission may, in its dis-
cretion, following one or more late
filed installment payments, require a
regulatee to pay the entire balance of
its regulatory fee by a date certain, in
addition to assessing a 25 percent pen-
alty.

(b) In cases were a fee payment fails
due to error by the payor’s bank, as
evidenced by an affidavit of an officer
of the bank, the date of the original
submission will be considered the date
of filing.

(c) If a regulatory fee is paid in a
timely manner, the regulatee will be
notified of its deficiency. This notice
will automatically assess a 25 percent
penalty, subject the delinquent payor’s
pending applications to dismissal, and
may require a delinquent payor to
show cause why its existing instru-
ments of authorization should not be
subject to rescission.

(d)(1) Where a regulatee’s new, re-
newal or reinstatement application is
required to be filed with a regulatory
fee (as is the case with wireless radio
services), the application will be dis-
missed if the regulatory fee is not in-
cluded with the application package. In
the case of a renewal or reinstatement
application, the application may not be
refiled unless the appropriate regu-
latory fee plus the 25 percent penalty
charge accompanies the refiled applica-
tion.
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(2) If the application that must be ac-
companied by a regulatory fee is a mu-
tually exclusive application with a fil-
ing deadline, or any other application
that must be filed by a date certain,
the application will be dismissed if not
accompanied by the proper regulatory
fee and will be treated as late filed if
resubmitted after the original date for
filing application.

(e) Any pending or subsequently filed
application submitted by a party will
be dismissed if that party is deter-
mined to be delinquent in paying a
standard regulatory fee or an install-
ment payment. The application may be
resubmitted only if accompanied by
the required regulatory fee and by any
assessed penalty payment.

(f) In instances where the Commis-
sion may revoke an existing instru-
ment of authorization for failure to file
a regulatory fee, the Commission will
provide prior notice to the regulatee of
such action and shall allow the licensee
no less than 60 days to either pay the
fee or show cause why the payment as-
sessed is inapplicable or should other-
wise be waived or deferred.

(1) An adjudicatory hearing will not
be designated unless the response by
the regulatee to the Order to Show
Cause presents a substantial and mate-
rial question of fact.

(2) Disposition of the proceeding shall
be based upon written evidence only
and the burden of proceeding with the
introduction of evidence and the bur-
den of proof shall be on the respondent
regulatee.

(3) Unless the regulatee substantially
prevails in the hearing, the Commis-
sion may assess costs for the conduct
of the proceeding against the respond-
ent regulatee. See 47 U.S.C. 402(b)(5).

(4) Any regulatee failing to submit a
regulatory fee, following notice to the
regulatee of failure to submit the re-
quired fee, is subject to collection of
the fee, including interest thereon, any
associated penalties, and the full cost
of collection to the Federal govern-
ment pursuant to section 3720A of the
Internal Revenue Code, 31 U.S.C. 3717,
and to the provisions of the Debt Col-
lection Act, 31 U.S.C. 3717. See 47 CFR
1.1901 through 1.1952. The debt collec-
tion processes described above may
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proceed concurrently with any other
sanction in this paragraph.

[60 FR 34034, June 29, 1995]

§1.1165 Payment by cashier’s check
for regulatory fees.

Payment by cashier’s check may be
required when a person or organization
makes payment, on one or more occa-
sions, with a payment instrument on
which the Commission does not receive
final payment and such error is not ex-
cused by bank error.

[60 FR 34034, June 29, 1995]

§1.1166 Waivers, reductions and defer-
rals of regulatory fees.

The fees established by sections
1.1152 through 1.1156 may be waived, re-
duced or deferred in specific instances,
on a case-by-case basis, where good
cause is shown and where waiver, re-
duction or deferral of the fee would
promote the public interest. Requests
for waivers, reductions or deferrals of
regulatory fees for entire categories of
payors will not be considered.

(a) Requests for waivers, reductions
or deferrals will be acted upon by the
Managing Director with the concur-
rence of the General Counsel. If the re-
quest for waiver, reduction or deferral
is accompanied by a fee payment, the
request must be submitted to the Com-
mission’s lockbox bank at the address
for the appropriate service set forth in
sections 1.1152 through 1.1156 of this
subpart. If no fee payment is submitted
and the matter is within the scope of
the fee rules, the request should be
filed with the Commission’s Secretary
and clearly marked to the attention of
the Managing Director.

(b) Deferrals of fees will be granted
for a period of six months following the
date that the fee is initially due.

(c) Petitions for waiver of a regu-
latory fee must be accompanied by the
required fee and FCC Form 159. Sub-
mitted fees will be returned if a waiver
is granted. Waiver requests that do not
include the required fees or forms will
be dismissed unless accompanied by a
petition to defer payment due to finan-
cial hardship, supported by documenta-
tion of the financial hardship.

(d) Petitions for reduction of a fee
must be accompanied by the full fee
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