§1.1941

collected under the defaulted agree-
ment shall be added to the principal to
be paid under a new repayment sched-
ule.

(d) The Commission shall assess
against a debtor charges to cover ad-
ministrative costs incurred as a result
of a delinquent debt—that is, the addi-
tional costs incured in processing and
handling the debt because it became
delinquent. Calculation of administra-
tive costs shall be based upon actual
costs incurred or upon costs analyses
establishing an average of actual addi-
tional costs incurred by the agency in
processing and handling claims against
other debtors in similar stages of delin-
quency. Administrative costs may in-
clude costs incurred in obtaining a
credit report or in using a private debt
collector, to the extent they are attrib-
utable to the delinquency.

(e) The Commission shall assess a
penalty charge, not to exceed 6 percent
a year, on any portion of a debt that is
delinquent for more than 90 days. This
charge need not be calculated until the
91st day of delinquency, but shall ac-
crue from the date that the debt be-
came delinquent.

(f) When a debt is paid in partial or
installment payments, amounts re-
ceived by the agency shall be applied
first to outstanding penalty and ad-
ministrative cost charges, second to
accrued interest, and third to the out-
standing principal.

(@) The Commission will waive the
collection of interest on the debt or
any portion of the debt which is paid
within 30 days after the date on which
interest began to accrue. It may extend
this 30-day period, on a case-by-case
basis, if it reasonably determines that
such action is appropriate. Also, the
Commission may waive, in whole or in
part, the collection of interest, pen-
alties, and/or administrative costs as-
sessed under this section under the cri-
teria specified in part 103 of the Fed-
eral Claims Collection Standards (4
CFR part 103) relating to the com-
promise of claims (without regard to
the amount of the debt), or if it deter-
mines that collection of these charges
would be against equity and good con-
science, or not in the best interest of
the United States. Waiver under the
first sentence of this paragraph (g) is
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mandatory. Under the second and third
sentences, it may be exercised under
appropriate circumstances. Examples
of appropriate circumstances include:

(1) Waiver of interest pending the
agency'’s disposition of a request for re-
consideration, administrative review,
or waiver of the underlying debt under
a permissive statute, and

(2) Waiver of interest where the Com-
mission has accepted an installment
plan under §1.1914, and there is no indi-
cation of fault or lack of good faith on
the part of the debtor.

(h) Where a mandatory waiver or re-
view statute applies, interest and re-
lated charges may not be assessed for
those periods during which collection
action must be suspended under
§104.2(c)(1) of the Federal Claims Col-
lection Standards (4 CFR part 104).

§1.1941 Exemptions.

(a) The provisions concerning inter-
est and penalty on claims contained in
31 U.S.C. 3717 do not apply:

(1) To debts owed by any State or
local government;

(2) To debts arising under contracts
which were executed prior to, and were
in effect on (i.e., were not completed as
of), October 25, 1982;

(3) To debts where an applicable stat-
ute, regulation required by statute,
loan agreement, or contract either pro-
hibits such charges or explicitly fixes
the charges that apply to the debts
arising under the Social Security Act,
the Internal Revenue Code of 1954, or
the tariff laws of the United States.

(b) However, the Commission is au-
thorized to assess interest and related
charges on debts which are not subject
to 31 U.S.C. 3717 to the extent author-
ized under the common law or other
applicable statutory authority.

§1.1942 Other sanctions.

The remedies and sanctions available
to the Commission in this subpart are
not exclusive. The Commission may
impose other sanctions, where per-
mitted by law, for any inexcusable,
prolonged, or repeated failure of a
debtor to pay such a claim. In such
cases, the Commission will provide no-
tice, as required by law, to the debtor
prior to imposition of any such sanc-
tion.
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COOPERATION WITH THE INTERNAL
REVENUE SERVICE

§1.1950 Reporting discharged debts to
the Internal Revenue Service.

When the Commission discharges a
debt for less than the full value of the
indebtedness, it will report the out-
standing balance discharged, not in-
cluding interest, to the Internal Rev-
enue Service, using IRS Form 1099-G or
any other form prescribed by the Serv-
ice, when:

(a) The principal amount of the debt
not in dispute is $600 or more; and

(b) The obligation has not been dis-
charged in a bankruptcy proceeding;
and

(c) The obligation is no longer col-
lectible either because the time limit
in the applicable statute for enforcing
collection expired during the tax year,
or because during the year a formal
compromise agreement was reached in
which the debtor was legally dis-
charged of all or a portion of the obli-
gation.

§1.1951 Offset against tax refunds.

The Commission will take action to
effect administrative offset against tax
refunds due to debtors under 26 U.S.C.
6402, in accordance with the provisions
of 31 U.S.C. 3720A and Treasury Depart-
ment regulations.

GENERAL PROVISIONS CONCERNING
INTERAGENCY REQUESTS

§1.1952 Interagency requests.

(a) Requests to the Commission by
other Federal agencies for administra-
tive or salary offset shall be in writing
and forwarded to the Financial Oper-
ations Center, FCC, 445 12th Street,
SW., Washington, DC 20554.

(b) Requests by the Commission to
other Federal agencies holding funds
payable to the debtor will be in writing
and forwarded, certified return receipt,
as specified by that agency in its regu-
lations. If the agency’s rules governing
this matter are not readily available or
identifiable, the request will be sub-
mitted to that agency’s office of legal
counsel with a request that it be proc-
essed in accordance with their internal
procedures.

§1.2002

(c) Requests to and from the Commis-
sion shall be accompanied by a certifi-
cation that the debtor owes the debt
(including the amount) and that the
procedures for administrative or salary
offset contained in this subpart, or
comparable procedures prescribed by
the requesting agency, have been fully
complied with. The Commission will
cooperate with other agencies in effect-
ing collection.

(d) Requests to and from the Com-
mission shall be processed within 30
calendar days of receipt. If such proc-
essing is impractical or not feasible,
notice to extend the time period for an-
other 30 calendar days will be for-
warded 10 calendar days prior to the
expiration of the first 30-day period.

[54 FR 403, Jan. 6, 1989, as amended at 65 FR
58466, Sept. 29, 2000]

Subpart P—Implementation of the
Anti-Drug Abuse Act of 1988

SOURCE: 57 FR 187, Jan. 3, 1992, unless oth-
erwise noted.

§1.2001 Purpose.

To determine eligibility for profes-
sional and/or commercial licenses
issued by the Commission with respect
to any denials of Federal benefits im-
posed by Federal and/or state courts
under authority granted in 21 U.S.C.
862.

[60 FR 39269, Aug. 2, 1995]

§1.2002 Applicants required to submit
information.

(@) In order to be eligible for any
new, modified, and/or renewed instru-
ment of authorization from the Com-
mission, including but not limited to,
authorizations issued pursuant to sec-
tions 214, 301, 302, 303(1), 308, 310(d), 318,
319, 325(b), 351, 361(b), 362(b), 381, and 385
of the Communications Act of 1934, as
amended, by whatever name that in-
strument may be designated, all appli-
cants shall certify that neither the ap-
plicant nor any party to the applica-
tion is subject to a denial of Federal
benefits that includes FCC benefits
pursuant to section 5301 of the Anti-
Drug Abuse Act of 1988. 21 U.S.C. 862. If
a section 5301 certification has been in-
corporated into the FCC application
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