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(6) Any applicant or service provider 
participating in the Schools and Li-
braries Universal Service Support Pro-
gram, part 54, subpart F, of this chap-
ter. 

(b)(1) When registering for an FRN 
through the CORES, an entity’s name, 
entity type, contact name and title, 
address, valid email address, and tax-
payer identifying number (TIN) must 
be provided. For individuals, the TIN is 
the social security number (SSN). 

(2) Information listed in paragraph 
(b)(1) of this section must be kept cur-
rent by registrants either by updating 
the information on-line at the CORES 
link at www.fcc.gov or by filing FCC 
Form 161 (CORES Update/Change 
Form). 

(c) A business may obtain as many 
FRNs as it deems appropriate for its 
business operations. Each subsidiary 
with a different TIN must obtain a sep-
arate FRN. Multiple FRNs shall not be 
obtained to evade payment of fees or 
other regulatory responsibilities. 

(d) An FRN may be assigned by the 
Commission, which will promptly no-
tify the entity of the assigned FRN. 

[66 FR 47895, Sept. 14, 2001, as amended at 67 
FR 36818, May 28, 2002; 68 FR 66277, Nov. 25, 
2003; 69 FR 55109, Sept. 13, 2004; 70 FR 21651, 
Apr. 27, 2005; 86 FR 59868, Oct. 29, 2021] 

§ 1.8003 Providing the FRN in Commis-
sion filings. 

The FRN must be provided with any 
filings requiring the payment of statu-
tory charges under subpart G of this 
part, anyone applying for a license 
(whether or not a fee is required), in-
cluding someone who is exempt from 
paying statutory charges under subpart 
G of this part, anyone participating in 
a spectrum auction, making up-front 
payments or deposits in a spectrum 
auction, anyone making a payment on 
an auction loan, anyone making a con-
tribution to the Universal Service 
Fund, any applicant or service provider 
participating in the Schools and Li-
braries Universal Service Support Pro-
gram, and anyone paying a forfeiture 
or other payment. A list of applica-
tions and other instances where the 
FRN is required will be posted on our 
Internet site and linked to the CORES 
page. 

[69 FR 55109, Sept. 13, 2004] 

§ 1.8004 Penalty for Failure to Provide 
the FRN. 

(a) Electronic filing systems for fil-
ings that require the FRN will not ac-
cept a filing without the appropriate 
FRN. If a party seeks to make an elec-
tronic filing and does not have an FRN, 
the system will direct the party to the 
CORES website to obtain an FRN. 

(b) Except as provided in paragraph 
(d) of this section or in other Commis-
sion rules, filings subject to the FRN 
requirement and submitted without an 
FRN will be returned or dismissed. 

(c) Where the Commission has not es-
tablished a filing deadline for an appli-
cation, a missing or invalid FRN on 
such an application may be corrected 
and the application resubmitted. Ex-
cept as provided in paragraph (d) of 
this section or in other Commission 
rules, the date that the resubmitted 
application is received by the Commis-
sion with a valid FRN will be consid-
ered the official filing date. 

(d) Except for the filing of tariff pub-
lications (see 47 CFR 61.1(b)) or as pro-
vided in other Commission rules, where 
the Commission has established a fil-
ing deadline for an application and 
that application may be filed on paper, 
a missing or invalid FRN on such an 
application may be corrected with ten 
(10) business days of notification to the 
filer by the Commission staff and, in 
the event of such timely correction, 
the original date of filing will be re-
tained as the official filing date. 

[66 FR 47895, Sept. 14, 2001, as amended at 67 
FR 36818, May 28, 2002] 

Subpart X—Spectrum Leasing 

SOURCE: 68 FR 66277, Nov. 25, 2003, unless 
otherwise noted. 

SCOPE AND AUTHORITY 

§ 1.9001 Purpose and scope. 

(a) The purpose of this subpart is to 
implement policies and rules per-
taining to spectrum leasing arrange-
ments between licensees in the services 
identified in this subpart and spectrum 
lessees. This subpart also implements 
policies for private commons arrange-
ments. The policies and rules in this 

VerDate Sep<11>2014 08:47 Mar 29, 2024 Jkt 259215 PO 00000 Frm 00456 Fmt 8010 Sfmt 8010 Y:\SGML\259215.XXX 259215sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



447 

Federal Communications Commission § 1.9003 

subpart also implicate other Commis-
sion rule parts, including parts 1, 2, 20, 
22, 24, 25, 27, 30, 80, 90, 95, and 101 of 
title 47, chapter I of the Code of Fed-
eral Regulations. 

(b) Licensees holding exclusive use 
rights are permitted to engage in spec-
trum leasing whether their operations 
are characterized as commercial, com-
mon carrier, private, or non-common 
carrier. 

[85 FR 76479, Nov. 30, 2020, as amended at 86 
FR 59869, Oct. 29, 2021] 

§ 1.9003 Definitions. 
Contraband Interdiction System. Con-

traband Interdiction System is a sys-
tem that transmits radio communica-
tion signals comprised of one or more 
stations used only in a correctional fa-
cility exclusively to prevent trans-
missions to or from contraband wire-
less devices within the boundaries of 
the facility and/or to obtain identifying 
information from such contraband 
wireless devices. 

Contraband wireless device. A contra-
band wireless device is any wireless de-
vice, including the physical hardware 
or part of a device, such as a subscriber 
identification module (SIM), that is 
used within a correctional facility in 
violation of federal, state, or local law, 
or a correctional facility rule, regula-
tion, or policy. 

Correctional facility. A correctional fa-
cility is any facility operated or over-
seen by federal, state, or local authori-
ties that houses or holds criminally 
charged or convicted inmates for any 
period of time, including privately 
owned and operated correctional facili-
ties that operate through contracts 
with federal, state, or local jurisdic-
tions. 

De facto transfer leasing arrangement. 
A spectrum leasing arrangement in 
which a licensee retains de jure control 
of its license while transferring de facto 
control of the leased spectrum to a 
spectrum lessee, pursuant to the spec-
trum leasing rules set forth in this sub-
part. 

FCC Form 608. FCC Form 608 is the 
form to be used by licensees and spec-
trum lessees that enter into spectrum 
leasing arrangements pursuant to the 
rules set forth in this subpart. Parties 
are required to submit this form elec-

tronically when entering into spectrum 
leasing arrangements under this sub-
part, except that licensees falling with-
in the provisions of § 1.913(d), may file 
the form either electronically or manu-
ally. 

Long-term de facto transfer leasing ar-
rangement. A long-term de facto trans-
fer leasing arrangement is a de facto 
transfer leasing arrangement that has 
an individual term, or series of com-
bined terms, of more than one year. 

Private commons. A ‘‘private com-
mons’’ arrangement is an arrangement, 
distinct from a spectrum leasing ar-
rangement but permitted in the same 
services for which spectrum leasing ar-
rangements are allowed, in which a li-
censee or spectrum lessee makes cer-
tain spectrum usage rights under a par-
ticular license authorization available 
to a class of third-party users employ-
ing advanced communications tech-
nologies that involve peer-to-peer (de-
vice-to-device) communications and 
that do not involve use of the licensee’s 
or spectrum lessee’s end-to-end phys-
ical network infrastructure (e.g., base 
stations, mobile stations, or other re-
lated elements). 

Short-term de facto transfer leasing ar-
rangement. A short-term de facto trans-
fer leasing arrangement is a de facto 
transfer leasing arrangement that has 
an individual or combined term of not 
longer than one year. 

Spectrum leasing application. The ap-
plication submitted to the Commission 
by a licensee and a spectrum lessee 
seeking approval of a de facto transfer 
leasing arrangement. 

Spectrum leasing arrangement. An ar-
rangement between a licensed entity 
and a third-party entity in which the 
licensee leases certain of its spectrum 
usage rights in the licensed spectrum 
to the third-party entity, the spectrum 
lessee, pursuant to the rules set forth 
in this subpart. The arrangement may 
involve the leasing of any amount of li-
censed spectrum, in any geographic 
area or site encompassed by the li-
cense, for any period of time during the 
term of the license authorization. Two 
different types of spectrum leasing ar-
rangements, spectrum manager leasing 
arrangements and de facto transfer 
leasing arrangements, are permitted 
under this subpart. 
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Spectrum leasing notification. The re-
quired notification submitted by a li-
censee to the Commission regarding a 
spectrum manager leasing arrange-
ment. 

Spectrum lessee. Any third-party enti-
ty that leases, pursuant to the spec-
trum leasing rules set forth in this sub-
part, certain spectrum usage rights 
held by a licensee. This term includes 
reference to third-party entities that 
lease spectrum usage rights as spec-
trum sublessees under spectrum sub-
leasing arrangements. 

Spectrum manager leasing arrangement. 
A spectrum leasing arrangement in 
which a licensee retains both de jure 
control of its license and de facto con-
trol of the leased spectrum that it 
leases to a spectrum lessee, pursuant 
to the spectrum leasing rules set forth 
in this subpart. 

[68 FR 66277, Nov. 25, 2003, as amended at 69 
FR 77550, Dec. 27, 2004; 82 FR 22759, May 18, 
2017] 

EFFECTIVE DATE NOTE: At 69 FR 77550, Dec. 
27, 2004, § 1.9003 was amended by removing, 
adding, and revising certain definitions. The 
amendments contain information collection 
and recordkeeping requirements and will not 
become effective until approval has been 
given by the Office of Management and 
Budget. 

§ 1.9005 Included services. 
The spectrum leasing policies and 

rules of this subpart apply to the fol-
lowing services, which include Wireless 
Radio Services in which commercial or 
private licensees hold exclusive use 
rights and the Ancillary Terrestrial 
Component (ATC) of a Mobile Satellite 
Service: 

(a) The Paging and Radiotelephone 
Service (part 22 of this chapter); 

(b) The Rural Radiotelephone Service 
(part 22 of this chapter); 

(c) The Air-Ground Radiotelephone 
Service (part 22 of this chapter); 

(d) The Cellular Radiotelephone 
Service (part 22 of this chapter); 

(e) The Offshore Radiotelephone 
Service (part 22 of this chapter); 

(f) The narrowband Personal Commu-
nications Service (part 24 of this chap-
ter); 

(g) The broadband Personal Commu-
nications Service (part 24 of this chap-
ter); 

(h) The Broadband Radio Service 
(part 27 of this chapter); 

(i) The Educational Broadband Serv-
ice (part 27 of this chapter); 

(j) The Wireless Communications 
Service in the 698–746 MHz band (part 
27 of this chapter); 

(k) The Wireless Communications 
Service in the 746–758 MHz, 775–788 
MHz, and 805–806 MHz bands (part 27 of 
this chapter); 

(l) The Wireless Communications 
Service in the 1390–1392 MHz band (part 
27 of this chapter); 

(m) The Wireless Communications 
Service in the paired 1392–1395 MHz and 
1432–1435 MHz bands (part 27 of this 
chapter); 

(n) The Wireless Communications 
Service in the 1670–1675 MHz band (part 
27 of this chapter); 

(o) The Wireless Communications 
Service in the 2305–2320 and 2345–2360 
MHz bands (part 27 of this chapter); 

(p) The Citizens Broadband Radio 
Service in the 3550–3650 MHz band (part 
96 of this chapter). 

(q) The Advanced Wireless Services 
(part 27 of this chapter); 

(r) The VHF Public Coast Station 
service (part 80 of this chapter); 

(s) The Automated Maritime Tele-
communications Systems service (part 
80 of this chapter); 

(t) The Public Safety Radio Services 
(part 90 of this chapter); 

(u) The 220 MHz Service (excluding 
public safety licensees) (part 90 of this 
chapter); 

(v) The Specialized Mobile Radio 
Service in the 800 MHz and 900 MHz 
bands (including exclusive use SMR li-
censes in the General Category chan-
nels) (part 90 of this chapter); 

(w) The Location and Monitoring 
Service (LMS) with regard to licenses 
for multilateration LMS systems (part 
90 of this chapter); 

(x) Paging operations under part 90 of 
this chapter; 

(y) The Business and Industrial/Land 
Transportation (B/ILT) channels (part 
90 of this chapter) (including all B/ILT 
channels above 512 MHz and those in 
the 470–512 MHz band where a licensee 
has achieved exclusivity, but excluding 
B/ILT channels in the 470–512 MHz band 
where a licensee has not achieved ex-
clusivity and those channels below 470 
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MHz, including those licensed pursuant 
to 47 CFR 90.187(b)(2)(v)); 

(z) The 218–219 MHz band (part 95 of 
this chapter); 

(aa) The Local Multipoint Distribu-
tion Service (part 101 of this chapter); 

(bb) The 24 GHz Band (part 101 of this 
chapter); 

(cc) The 39 GHz Band (part 101 of this 
chapter); 

(dd) The Multiple Address Systems 
band (part 101 of this chapter); 

(ee) The Local Television Trans-
mission Service (part 101 of this chap-
ter); 

(ff) The Private-Operational Fixed 
Point-to-Point Microwave Service 
(part 101 of this chapter); 

(gg) The Common Carrier Fixed 
Point-to-Point Microwave Service 
(part 101 of this chapter); 

(hh) The Multipoint Video Distribu-
tion and Data Service (part 101 of this 
chapter); 

(ii) The 700 MHz Guard Bands Service 
(part 27 of this chapter); 

(jj) The ATC of a Mobile Satellite 
Service (part 25 of this chapter); 

(kk) The 600 MHz band (part 27 of this 
chapter); 

(ll) The Upper Microwave Flexible 
Use Service (part 30 of this chapter); 

(mm) The 3.7 GHz Service in the 3.7– 
3.98 GHz band; 

(nn) The 900 MHz Broadband Service 
(part 27 of this chapter); and 

(oo) [Reserved] 
(pp) The 3.45 GHz Service in the 3.45– 

3.55 GHz band (part 27 of this chapter). 

[69 FR 77551, Dec. 27, 2004, as amended at 71 
FR 29815, May 24, 2006; 72 FR 27708, May 16, 
2007; 72 FR 48843, Aug. 24, 2007; 76 FR 31259, 
May 31, 2011; 79 FR 596, Jan. 6, 2014; 79 FR 
48533, Aug. 15, 2014; 81 FR 49065, July 26, 2016; 
81 FR 79931, Nov. 14, 2016; 85 FR 22861, Apr. 23, 
2020; 85 FR 43129, July 16, 2020; 85 FR 76479, 
Nov. 30, 2020; 86 FR 17942, Apr. 7, 2021; 86 FR 
59869, Oct. 29, 2021] 

GENERAL POLICIES AND PROCEDURES 

§ 1.9010 De facto control standard for 
spectrum leasing arrangements. 

(a) Under the rules established for 
spectrum leasing arrangements in this 
subpart, the following standard is ap-
plied for purposes of determining 
whether a licensee retains de facto con-
trol under section 310(d) of the Commu-

nications Act with regard to spectrum 
that it leases to a spectrum lessee. 

(b) A licensee will be deemed to have 
retained de facto control of leased spec-
trum if it enters into a spectrum leas-
ing arrangement and acts as a spec-
trum manager with regard to portions 
of the licensed spectrum that it leases 
to a spectrum lessee, provided the li-
censee satisfies the following two con-
ditions: 

(1) Licensee responsibility for lessee 
compliance with Commission policies and 
rules. The licensee must remain fully 
responsible for ensuring the spectrum 
lessee’s compliance with the Commu-
nications Act and all applicable poli-
cies and rules directly related to the 
use of the leased spectrum. 

(i) Through contractual provisions 
and actual oversight and enforcement 
of such provisions, the licensee must 
act in a manner sufficient to ensure 
that the spectrum lessee operates in 
conformance with applicable technical 
and use rules governing the license au-
thorization. 

(ii) The licensee must maintain a 
reasonable degree of actual working 
knowledge about the spectrum lessee’s 
activities and facilities that affect its 
ongoing compliance with the Commis-
sion’s policies and rules. These respon-
sibilities include: Coordinating oper-
ations and modifications of the spec-
trum lessee’s system to ensure compli-
ance with Commission rules regarding 
non-interference with co-channel and 
adjacent channel licensees (and any au-
thorized spectrum user); making all de-
terminations as to whether an applica-
tion is required for any individual spec-
trum lessee stations (e.g., those that 
require frequency coordination, sub-
mission of an Environmental Assess-
ment under § 1.1307 of subpart I of this 
part, those that require international 
or Interdepartment Radio Advisory 
Committee (IRAC) coordination, those 
that affect radio frequency quiet zones 
described in § 1.924 of subpart F of this 
part, or those that require notification 
to the Federal Aviation Administra-
tion under part 17 of this chapter); and, 
ensuring that the spectrum lessee com-
plies with the Commission’s safety 
guidelines relating to human exposure 
to radiofrequency (RF) radiation (e.g., 
§ 1.1307(b) and related rules of subpart I 
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