
685

Federal Communications Commission § 101.305

§ 101.303 Answers to notices of viola-
tion.

Any person receiving official notice
of a violation of the terms of the Com-
munications Act of 1934, as amended,
any other Federal statute or Executive
Order pertaining to radio or wire com-
munications or any international radio
or wire communications treaty or con-
vention, or regulations annexed there-
to to which the United States is a
party, or the rules and regulations of
the Federal Communications Commis-
sion, must, within 10 days from such
receipt, send a written answer to the
office of the Commission originating
the official notice. If an answer cannot
be sent or an acknowledgment made
within such 10-day period by reason of
illness or other unavoidable cir-
cumstances, acknowledgment and an-
swer must be made at the earliest prac-
ticable date with a satisfactory expla-
nation of the delay. The answer to each
notice must be complete in itself and
may not be abbreviated by reference to
other communications or answers to
other notices. If the notice relates to
some violation that may be due to the
physical or electrical characteristics of
transmitting apparatus, the answer
must state fully what steps have been
taken to prevent future violations,
and, if any new apparatus is to be in-
stalled, the date such apparatus was
ordered, the name of the manufacturer,
and promised date of delivery. If the in-
stallation of such apparatus requires a
construction permit, the file number of
the application must be given or, if a
file number has not been assigned by
the Commission, such identification as
will permit ready reference thereto. If
the notice of violation relates to inad-
equate maintenance resulting in im-
proper operation of the transmitter,
the name and license number of the op-
erator performing the maintenance
must be given. If the notice of viola-
tion relates to some lack of attention
to, or improper operation of, the trans-
mitter by other employees, the reply
must enumerate the steps taken to pre-
vent a recurrence of such lack of atten-
tion or improper operation.

§ 101.305 Discontinuance, reduction or
impairment of service.

(a) If the public communication serv-
ice provided by a station in the Com-
mon Carrier Radio Services and the
Local Multipoint Distribution Service
is involuntarily discontinued, reduced
or impaired for a period exceeding 48
hours, the station licensee must
promptly notify the Commission. In
every such case, the licensee must fur-
nish full particulars as to the reasons
for such discontinuance, reduction or
impairment of service, including a
statement as to when normal service is
expected to be resumed. When normal
service is resumed, prompt notification
thereof must be given Commission.

(b) No station licensee subject to
title II of the Communications Act of
1934, as amended, may voluntarily dis-
continue, reduce or impair public com-
munication service to a community or
part of a community without obtaining
prior authorization from the Commis-
sion pursuant to the procedures set
forth in part 63 of this chapter. In the
event that permanent discontinuance
of service is authorized by the Commis-
sion, the station license is terminated;
except that station licenses in the
Local Multipoint Distribution Service
are not terminated if the discontinu-
ance is a result of a change of status by
the licensee from common carrier to
non-common carrier pursuant to § 1.929
of this chapter.

(c) Any licensee not subject to title II
of the Communications Act of 1934, as
amended, who voluntarily discon-
tinues, reduces or impairs public com-
munication service to a community or
a part of a community must notify the
Commission within 7 days thereof. In
the event of permanent discontinuance
of service, the station license is auto-
matically terminated; except that sta-
tion licenses in the Local Multipoint
Distribution Service are not termi-
nated if the discontinuance is a result
of a change of status by the licensee
from non-common carrier to common
carrier pursuant to § 1.929 of this chap-
ter.

(d) If any common carrier radio fre-
quency should not be used to render
any service as authorized during a con-
secutive period of twelve months at
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any time after construction is com-
pleted under circumstances that do not
fall within the provisions of paragraph
(a), (b), or (c) of this section, or, if re-
moval of equipment or facilities has
rendered the station not operational,
the licensee must, within thirty days
of the end of such period of nonuse:

(1) Cancel the station license (or li-
censes); or

(2) File an application for modifica-
tion of the license (or licenses) to de-
lete the unused frequency (or fre-
quencies); or

(3) Request waiver of this rule and
demonstrate either that the frequency
will be used (as evidenced by appro-
priate requests for service, etc.) within
six months of the end of the initial pe-
riod of nonuse, or that the frequency
will be converted to allow rendition of
other authorized public services within
one year of the end of the initial period
of nonuse by the filing of appropriate
applications within six months of the
end of the period of nonuse.

[61 FR 26677, May 28, 1996, as amended at 62
FR 23168, Apr. 29, 1997; 63 FR 68983, Dec. 14,
1998]

§ 101.307 Tariffs, reports, and other
material required to be submitted
to the Commission.

Sections 1.771 through 1.815 of this
chapter contain summaries of certain
materials and reports, including sched-
ule of charges and accounting and fi-
nancial reports, which, when applica-
ble, must be filed with the Commission.

§ 101.309 Requirement that licensees
respond to official communications.

All licensees in these services are re-
quired to respond to official commu-
nications from the Commission with
reasonable dispatch and according to
the tenor of such communications.
Failure to do so will be given appro-
priate consideration in connection with
any subsequent applications which the
offending party may file and may re-
sult in the designation of such applica-
tions for hearing, or in appropriate
cases, the institution of proceedings

looking to the modification or revoca-
tion of the pertinent authorizations.

§ 101.311 Equal employment opportu-
nities.

Equal opportunities in employment
must be afforded by all common carrier
licensees and all Local Multipoint Dis-
tribution Service licensees in accord-
ance with the provisions of § 21.307.

[62 FR 23168, Apr. 29, 1997]

Subpart F—Developmental
Authorizations

§ 101.401 Eligibility.

Developmental authorizations for
stations in the radio services included
in this part will be issued only to exist-
ing and proposed licensees who are le-
gally, financially and otherwise quali-
fied to conduct experimentation for the
development of engineering or oper-
ational data, or techniques, directly re-
lated to a proposed radio service or to
a regularly established radio service
regulated by the rules of this part.

§ 101.403 Scope of service.

Developmental authorizations may
be issued for:

(a) Field strength surveys relative to
or precedent to the filing of applica-
tions for licenses, in connection with
the selection of suitable locations for
stations proposed to be established in
any of the regularly established radio
services regulated by the rules of this
part; or

(b) The testing of existing or author-
ized antennas, wave guides, paths, or
other equipment used in a system sub-
ject to this part.

§ 101.405 Adherence to program of re-
search and development.

The program of research and develop-
ment, as stated by an applicant in the
application for license or stated in the
instrument of station authorization,
must be substantially adhered to un-
less the licensee is otherwise author-
ized by the Commission.
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