§20.7

faith misrepresentations and shall in-
voke the condition on the initial li-
cense or the assignment or transfer,
cancelling or rescinding it automati-
cally, shall retain all monies paid to
the Commission, and, based on the
facts presented, shall take any other
action it may deem appropriate.

NOTE 1 TO §20.6: For purposes of the
ownership attribution limit, all owner-
ship interests in operations that serve
at least 10 percent of the population of
the PCS service area should be in-
cluded in determining the extent of a
PCS applicant’s cellular or SMR own-
ership.

NOTE 2 TO §20.6: When a party owns an
attributable interest in more than one
cellular or SMR system that overlaps a
PCS service area, the total population
in the overlap area will apply on a cu-
mulative basis.

NOTE 3 TO §20.6: Waivers of §20.6(d)
may be granted upon an affirmative
showing:

(1) That the interest holder has less
than a 50 percent voting interest in the
licensee and there is an unaffiliated
single holder of a 50 percent or greater
voting interest;

(2) That the interest holder is not
likely to affect the local market in an
anticompetitive manner;

(3) That the interest holder is not in-
volved in the operations of the licensee
and does not have the ability to influ-
ence the licensee on a regular basis;
and

(4) That grant of a waiver is in the
public interest because the benefits to
the public of common ownership out-
weigh any potential anticompetitive
harm to the market.

[64 FR 54574, Oct. 7, 1999]

§20.7 Mobile services.

The following are mobile services
within the meaning of sections 3(n) and
332 of the Communications Act, 47
U.S.C. 153(n), 332.

(a) Public mobile services (part 22 of
this chapter), including fixed oper-
ations that support the mobile sys-
tems, but excluding Rural Radio Serv-
ice and Basic Exchange Telecommuni-
cations Radio Service (part 22, subpart
H of this chapter);
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(b) Private land mobile services (part
90 of this chapter), including secondary
fixed operations, but excluding fixed
services such as call box operations and
meter reading;

(c) Mobile satellite services (part 25
of this chapter) including dual-use
equipment, terminals capable of trans-
mitting while a platform is moving,
but excluding satellite facilities pro-
vided through a transportable platform
that cannot move when the commu-
nications service is offered;

(d) Marine and aviation services
(parts 80 and 87 of this chapter), includ-
ing fixed operations that support these
marine and aviation mobile systems;

(e) Personal radio services (part 95 of
this chapter), but excluding 218-219
MHz Service;

(f) Personal communications services
(part 24 of this chapter);

(9) Auxiliary services provided by
mobile service licensees, and ancillary
fixed communications offered by per-
sonal communications service pro-
viders;

(h) Unlicensed services meeting the
definition of commercial mobile radio
service in §20.3, such as the resale of
commercial mobile radio services, but
excluding unlicensed radio frequency
devices under part 15 of this chapter
(including unlicensed personal commu-
nications service devices).

[59 FR 18495, Apr. 19, 1994, as amended at 63
FR 54077, Oct. 8, 1998]

§20.9 Commercial mobile radio serv-
1ce.

(@) The following mobile services
shall be treated as common carriage
services and regulated as commercial
mobile radio services (including any
such service offered as a hybrid service
or offered on an excess capacity basis
to the extent it meets the definition of
commercial mobile radio service, or of-
fered as an auxiliary or ancillary serv-
ice), pursuant to Section 332 of the
Communications Act, 47 U.S.C. 332:

(1) Private Paging (part 90 of this
chapter), excluding not-for-profit pag-
ing systems that serve only the licens-
ee’s own internal communications
needs;

(2) Stations that offer Industrial/
Business Pool (§90.35 of this chapter)



