
65

Federal Communications Commission § 21.902

Principal City Coordinates

Rochester, N.Y ......... Lat. 43°09′30″ N., long. 77°36′30″ W.
Sacramento, Calif .... Lat. 38°35′06″ N., long. 121°29′24″

W.
San Antonio, Tex ..... Lat. 29°25′24″ N., long. 98°29′43″ W.
San Bernardino-Riv-

erside, Calif.
Lat. 34°06′30″ N., long. 117°18′36″

W.
San Diego, Calif ....... Lat. 32°42′48″ N., long. 117°09′12″

W.
San Francisco-Oak-

land, Calif.
Lat. 37°46′30″ N., long. 122°25′00″

W.
San Jose-Palo Alto-

Sunnyvale, Calif.
Lat. 37°22′36″ N., long. 122°02′00″

W.
Seattle-Everett,

Wash.
Lat. 47°35′48″ N., long. 122°19′48″

W.
St. Louis, Mo ............ Lat. 38°37′00″ N., long. 90°11′36″ W.
Syracuse, N.Y .......... Lat. 43°03′06″ N., long. 76°09′00″ W.
Tampa-St. Peters-

burg, Fla.
Lat. 27°57′06″ N., long. 82°27′00″ W.

Toledo, Ohio ............ Lat. 41°38′48″ N., long. 83°32′30″ W.
Washington, D.C ...... Lat. 38°53′30″ N., long. 77°02′00″ W.

(d) An MDS licensee or conditional
licensee may apply to exchange evenly
one or more of its assigned channels
with another MDS licensee or condi-
tional licensee in the same system, or
with an ITFS licensee or conditional li-
censee in the same system. The licens-
ees or conditional licensees seeking to
exchange channels shall file in tandem
with the Commission separate pro
forma assignment of license applica-
tions, each attaching an exhibit which
clearly specifies that the application is
filed pursuant to a channel exchange
agreement. The exchanged channel(s)
shall be regulated according to the re-
quirements applicable to the assignee.

(e) Frequencies in the band segments
18,580–18,820 MHz and 18,920–19,160 MHz
that were licensed or had applications
pending before the Commission as of
September 18, 1998 may continue those
operations for point-to-point return
links from a subscriber’s location on a
shared co-primary basis with other
services under parts 25, 74, 78 and 101 of
this chapter until June 8, 2010. Prior to
June 8, 2010, such stations are subject
to relocation by licensees in the fixed-
satellite service. Such relocation is
subject to the provisions of §§ 101.85
through 101.97 of this chapter. After
June 8, 2010, such operations are not
entitled to protection from fixed-sat-
ellite service operations and must not
cause unacceptable interference to
fixed-satellite service station oper-
ations. No new licenses will be granted
in these bands after June 8, 2000.

(f) MDS H-channel applications. Fre-
quencies in the bands 2650–2656 MHz,

2662–2668 MHz, or 2674–2680 MHz must be
assigned only in accordance with the
following conditions: All applications
for MDS H-channel stations must
specify either the H1, H2, or H3 channel
for which an application is filed; how-
ever, the Commission may on its own
initiative assign different channels in
these frequency bands if it is deter-
mined that such action would serve the
public interest.

(g) Frequencies in the bands 2150–2162
MHz, 2596–2644 MHz, 2650–2656 MHz,
2662–2668 MHz and 2674–2680 MHz are
available for point-to-multipoint use
and/or for communications between
MDS response stations and response
station hubs when authorized in ac-
cordance with the provisions of § 21.909,
provided that such frequencies may be
employed for MDS response stations
only when transmitting using digital
modulation.

[44 FR 60534, Oct. 19, 1979, as amended at 48
FR 33900, July 26, 1983; 49 FR 25479, June 21,
1984; 49 FR 37777, Sept. 26, 1984; 55 FR 46009,
Oct. 31, 1990; 56 FR 57598, Nov. 13, 1991; 56 FR
57817, Nov. 14, 1991; 58 FR 11798, Mar. 1, 1993;
58 FR 44895, Aug. 25, 1993; 60 FR 36552, July 17,
1995; 61 FR 26676, May 28, 1996; 63 FR 65102,
Nov. 25, 1998; 64 FR 4054, Jan. 27, 1999; 64 FR
63731, Nov. 22, 1999; 65 FR 54169, Sept. 7, 2000]

EFFECTIVE DATE NOTE: At 65 FR 54169,
Sept. 7, 2000, § 21.901 was amended by revising
paragraph (e), effective Oct. 10, 2000. For the
convenience of the user, the superseded text
is set forth as follows:

§ 21.901 Frequencies.

* * * * *

(e) Frequencies in the band segments
18,580–18,820 MHz and 18,920–19,160 MHz are
available for assignment to fixed stations in
this service for a point-to-point return link
from a subscriber’s location. Assignments in
the 18 GHz band for these return links will be
made in accordance with the provisions of
subpart I of part 101 of this chapter.

* * * * *

§ 21.902 Interference.
(a) All applicants, conditional licens-

ees, and licensees shall make excep-
tional efforts to avoid harmful inter-
ference to other users and to avoid
blocking potential adjacent channel
use in the same city and cochannel use
in nearby cities. In areas where major
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cities are in close proximity, careful
consideration should be given to min-
imum power requirements and to the
location, height, and radiation pattern
of the transmitting antenna. Licensees,
conditional licensees, and applicants
are expected to cooperate fully in at-
tempting to resolve problems of poten-
tial interference before bringing the
matter to the attention of the Commis-
sion.

(b) As a condition for use of fre-
quency in this service, each applicant,
conditional licensee, and licensee is re-
quired to:

(1) Not enter into any lease or con-
tract or otherwise take any action that
would unreasonably prohibit location
of another station’s transmitting an-
tenna at any given site inside its own
protected service area.

(2) Cooperate fully and in good faith
to resolve interference and trans-
mission security problems.

(3) Engineer the system to provide at
least 45 dB of cochannel interference
protection within the 56.33 km (35 mile)
protected service area of any author-
ized or previously-proposed ITFS or in-
cumbent MDS station, and at each pre-
viously-registered ITFS receive site
registered as of September 17, 1998 (or
the appropriate value for bandwidths
other than 6 MHz.)

(4) Engineer the station to provide at
least 0 dB of adjacent channel inter-
ference protection within the 56.33 km
(35 mile) protected service area of any
authorized or previously-proposed
ITFS or incumbent MDS station, and
at each previously-registered ITFS re-
ceive site registered as of September
17, 1998 (or the appropriate value for
bandwidths other than 6 MHz.)

(5)(i) Engineer the station to limit
the calculated free space power flux
density to ¥73 dBW/m 2 (or the appro-
priate value for bandwidth other than 6
MHz) at the boundary of a 56.33 km (35
mile) protected service area, where
there is an unobstructed signal path
from the transmitting antenna to the
boundary; or alternatively, obtain the
written consent of the entity author-
ized for the adjoining area to exceed
the ¥73 dBW/m 2 limiting signal
strength at the common boundary.

(ii) In determining signal path condi-
tions, the following shall be used: a 9.1

meter (30 feet) receiving antenna
height, the transmitting antenna
height, terrain elevations and 4/3 earth
radius propagation conditions.

(6) If a proposed station is within 80
km (50 miles) of the Canadian or Mexi-
can border, the station must be de-
signed to meet the requirements set
forth in international treaties.

(7) Notwithstanding the above, main,
booster and response stations shall use
the following formulas, as applicable,
for determining compliance with: (1)
Radiated field contour limits where
bandwidths other than 6 MHz are em-
ployed at stations utilizing digital
emissions; and (2) Cochannel and adja-
cent channel D/U ratios where the
bandwidths in use at the interfering
and protected stations are unequal and
both stations are utilizing digital mod-
ulation or one station is utilizing dig-
ital modulation and the other station
is utilizing either 6 MHz NTSC analog
modulation or 125 kHz analog modula-
tion (I channels only).

(i) Contour limit: ¥73 dBW/m2 + 10
log(X/6) dBW/m2, where X is the band-
width in MHz of the digital channel.

(ii) Co-channel D/U: 45 dB + 10 log(X1/
X2) dB, where X1 is the bandwidth in
MHz of the protected channel and X2 is
the bandwidth in MHz of the inter-
fering channel.

(iii) Adjacent channel D/U: 0 dB + 10
log(X1/X2), dB where X1 is the band-
width in MHz of the protected channel
and X2 is the bandwidth in MHz of the
interfering channel.

(c) The following interference studies
must be prepared:

(1) An analysis of the potential for
harmful interference within the 56.33
km (35 mile) protected service areas of
any authorized or previously proposed
incumbent station:

(i) If the coordinates of the appli-
cant’s proposed transmitter are within
160.94 km (100 miles) of the center co-
ordinates of any authorized or pre-
viously proposed incumbent station
with protected service area of 56.33 km
(35 miles) as specified in § 21.902(d); or

(ii) If the great circle path between
the applicant’s proposed transmitter
and the protected service area of any
authorized, or previously-proposed, co-
channel or adjacent-channel station(s)
is within 241.4 kilometers or less and 90
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percent or more of the path is over
water or within 16.1 kilometers of the
coast or shoreline of the Atlantic
Ocean, the Pacific Ocean, the Gulf of
Mexico, any of the Great Lakes, or any
bay associated with any of the above
(see §§ 21.901(a) and 74.902 of this chap-
ter);

(2) Applicants may design inter-
ference studies in any manner that
demonstrates the avoidance of harmful
interference, as defined in this subpart.

(i) In lieu of interference studies, ap-
plicants may submit in accordance
with § 21.938 a written statement of no
objection to the operation of the MDS
station.

(ii) The Commission may direct ap-
plicants to submit interference studies
of a specific nature.

(3) Except for new stations proposed
in applications filed after September
15, 1995, in the case of a proposal to op-
erate a non-colocated station within
the protected service area of an author-
ized, or previously proposed, adjacent
channel station, an analysis that iden-
tifies the areas within the protected
service areas of both the authorized or
previously proposed adjacent channel
station and the proposed station that
cannot be protected as specified in
§ 21.902(b)(4) and an explanation of why
the proposed station cannot be co-
located with the existing or previously
proposed station.

(4) In the case of a proposal for use of
channel 2, an analysis of the potential
for harmful interference with any au-
thorized point-to-point station located
within 80.5 kilometers (50 miles) which
utilizes the 2160–2162 MHz band; and

(d)(1) Subject to the limitations con-
tained in paragraph (e) of this section,
each MDS station licensee shall be pro-
tected from harmful electrical inter-
ference, as determined by the theo-
retical calculations, within a protected
service area of which the boundary will
be 56.3255 kilometers (35 miles) from
the transmitter site.

(2) As of September 15, 1995, the loca-
tion of these protected service area
boundaries shall become fixed. The
center of the circular area shall be the
geographic latitude and longitude of
the transmitting antenna site specified
in station authorizations or previously
proposed applications filed at the Com-

mission before September 15, 1995. Sub-
sequent transmitter site changes will
not change the location of the 56.3255
kilometers (35 mile) protected service
area boundaries.

(e) No MDS licensee will be protected
from harmful interference caused by:

(1) Any station with an earlier filing
date.

(2) Any station that was authorized
before July 1984.

(3) Any multichannel MDS station
whose application was pending on Sep-
tember 9, 1983.

(f) In addressing potential harmful
interference in this service, the fol-
lowing definitions, procedures and
other criteria shall apply:

(1) Cochannel interference is defined
as the ratio of the desired signal to the
undesired signal present in the desired
channel, at the output of a reference
receiving antenna oriented to receive
the maximum desired signal. Harmful
interference will be considered present
when a calculation using a terrain sen-
sitive signal propagation model deter-
mines that this ratio is less than 45 dB
(or the appropriate value for
bandwidths other than 6 MHz.)

(2) Adjacent channel interference is
defined as the ratio of the desired sig-
nal to undesired signal present in an
adjacent channel, at the output of a
reference receiving antenna oriented to
receive the maximum desired signal
level.

(i) Harmful interference will be con-
sidered present when a calculation
using a terrain sensitive model deter-
mines that this ratio is less than 0dB
(or the appropriate value for
bandwidths other than 6 MHz.)

(ii) In the alternative, harmful inter-
ference will be considered present for
an ITFS station constructed before
May 26, 1983, when a calculation using
a terrain-sensitive propagation model
determines that this ratio is less than
10 dB (or the appropriate value for
bandwidths other than 6 MHz.) unless:

(A) The individual receive site under
consideration has been subsequently
upgraded with up-to-date reception
equipment, in which case the ratio
shall be less than 0 dB. Absent informa-
tion presented to the contrary, how-
ever, the Commission will assume that
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reception equipment installation oc-
curred simultaneously with original
station equipment; or

(B) The license for an MDS station is
conditioned on the proffer to the af-
fected ITFS station licensee of equip-
ment capable of providing a ratio of 0
dB or more at no expense to the ITFS
station licensee, and also conditioned,
if necessary, on the proffer of installa-
tion of such equipment; and there has
been no showing by the affected ITFS

station licensee demonstrating good
cause and that the proposed equipment
will not provide a ratio of 0 dB or more,
or that installation of such equipment,
at no expense to the ITFS station li-
censee, is not possible or has not been
proffered.

(3) For purposes of this section all in-
terference calculations involving re-
ceive antenna performance shall use
the reference antenna characteristics
shown in figure 1.
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(4) For purposes of this section, the
received signal power level (RSL)dBW at
the output of the FCC reference receiv-
ing antenna is obtained from the fol-

lowing formulas (or an equivalent ad-
aptation):

(RSL)dBW=(EIRP)dBW¥(LFS)dB+(GAR)dB

where the free space loss (LFS) is
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(LFS)dB=20 log (4d/)dB

in which the parameters are defined as fol-
lows:
(RSL)dBW is the received power in decibels

referenced to one watt.
(EIRP)dBW is the equivalent isotropically ra-

diated power in decibels above one watt.
d is the distance of the signal path in meters.
λ is the wavelength of the signal in meters.
GAR is the dB gain of the reference receiving

antenna above an isotropic antenna (ob-
tained from Figure 1 of this section.)

(5) A determination of signal path
conditions shall use a 9.1 meters (30
feet) receiving antenna height, the
transmitting antenna height, terrain
elevation, and assume 4/3 earth radius
propagation conditions.

(6) An application will not be accept-
ed for filing if cochannel or adjacent
channel interference is predicted at the
boundary of the 56.33 km (35 mile) pro-
tected service area of an authorized or
previously proposed incumbent station
based on the following criteria:

(i) Interference calculations shall be
made only for directions where there is
an unobstructed signal path from the
site of a proposed station to the bound-
ary of any protected area.

(ii) Calculations of received power
levels in units of dBW from the pro-
posed station will be made at one de-
gree intervals around the protected
service area.

(iii) The assumed value of the desired
signal level at the boundary of an in-
cumbent station shall be ¥83 dBW,
which is the calculated received power
in free space at a distance of 56.33 km
(35 miles), given at EIRP of 2000 watts
and a receiver antenna gain of 20 dBi.

(iv) Harmful interference will be con-
sidered to occur at locations along the
boundary wherever the ratio between
the desired signal level of ¥83 dBw and
the received power from a proposed co-
channel or adjacent channel station is
less than 45 dB or 0 dB for cochannel or
adjacent channel proposals, respec-
tively.

(7) Alternatively, MDS applications
will be accepted on the basis of an exe-
cuted written interference agreement
between potentially affected parties
filed in accordance with § 21.938.

(g)(1) All interference studies pre-
pared pursuant to paragraph (c) of this
section must be served on all licensees,
conditional licensees, and applicants

for the stations required to be studied
by this section. This service must in-
clude a copy of the FCC application
and occur on or before the date the ap-
plication is filed with the Commission.

(2) MDS licensees, conditional licens-
ees and applicants of facilities with
56.33 km (35 mile) protected service
areas shall notify in writing the hold-
ers of authorizations for adjoining
BTAs or PSAs of application filings for
modified station licenses, provided the
proposed facility would produce an un-
obstructed signal path to any location
within the adjoining BTA or PSA. This
service must include a copy of the FCC
application and occur on or before the
date the application is filed with the
Commission.

(h) For purposes of § 21.31(a), an MDS
application, except for those applica-
tions filed on or after September 15,
1995, filed for a facility that would
cause harmful electrical interference
within the protected service area of
any authorized or previously proposed
station will be presumed to be mutu-
ally exclusive with the application for
such authorized or previously proposed
station.

(i)(1) For each application for a new
station, or amendment thereto, pro-
posing MDS facilities, filed on October
1, 1995, or thereafter, on or before the
day the application or amendment is
filed, the applicant must prepare an
analysis demonstrating that operation
of the MDS applicant’s transmitter
will not cause harmful electrical inter-
ference to each receive site registered
as of September 17, 1998, nor within a
protected service area as defined in
paragraph (d)(1) of this section, of any
cochannel or adjacent channel ITFS
station licensed, with a conditional li-
cense, or proposed in a pending applica-
tion on the day such MDS application
is filed, with an ITFS transmitter site
within 50 miles of the coordinates of
the MDS station’s proposed trans-
mitter site.

(2) For each application described in
paragraph (i)(1) of this section, the ap-
plicant must serve, by certified mail,
return receipt requested, on or before
the day the application or amendment
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described in paragraph (i)(1) of this sec-
tion is filed initially with the Commis-
sion, a copy of the complete MDS ap-
plication or amendment, including
each exhibit and interference study, de-
scribed in paragraph (i)(1) of this sec-
tion, on each ITFS licensee, condi-
tional licensee, or applicant described
in paragraph (i)(1) of this section.

(3) For each application described in
paragraph (i)(1) of this section, the ap-
plicant must certify and file, with the
application or amendment, its certifi-
cation of its compliance with the re-
quirements of paragraph (i)(2) of this
section.

(4) For each application described in
paragraph (i)(1) of this section, the ap-
plicant must file with the Commission
in Washington, DC, on or before the
30th day after the application or
amendment described in paragraph
(i)(1) of this section is filed initially
with the Commission, a written notice
which contains the following:

(i) Caption—ITFS Service Notice;
(ii) Applicant’s name, address, pro-

posed service area and channel group,
and application file number, if known;

(iii) A list of each ITFS licensee and
conditional licensee described in para-
graph (i)(1) of this section;

(iv) The address used for service to
each ITFS licensee and conditional li-
censee described in paragraph (i)(1) of
this section; and

(v) A list of the date each ITFS li-
censee and conditional licensee de-
scribed in paragraph (i)(1) of this sec-
tion received a copy of the complete
application or amendment described in
paragraph (i)(1) of this section; or a no-
tation of lack of receipt by the ITFS li-
censee or conditional licensee of a copy
of the complete application or amend-
ment, on or before such 30th day, to-
gether with a description of the appli-
cant’s efforts for receipt by each such
licensee or conditional licensee lacking
receipt of the application.

(5) The public notices described in
paragraph (i)(6) of this section are as
follows:

(i) For initial applications for new
MDS stations which participate in a
lottery, this public notice is the notice
announcing the selection of the appli-
cant’s application by lottery for quali-
fication review.

(ii) For initial applications for new
MDS stations which participate in a
competitive bidding process, this pub-
lic notice is the notice announcing the
application of the winning bidder in
the competitive bidding process has
been accepted for filing.

(iii) For initial applications for new
MDS stations which do not participate
in a lottery or a competitive bidding
process, this public notice is the notice
announcing that the applicant’s appli-
cation is not mutually-exclusive with
other MDS applications.

(iv) For MDS modification applica-
tions, this public notice is the notice
announcing that the modification ap-
plication has been accepted for filing.

(6)(i) Notwithstanding the provisions
of Sections 1.824(c) and 21.30(a)(4), for
each application described in para-
graph (i)(1) of this section, each ITFS
licensee and each ITFS conditional li-
censee described in paragraph (i)(1) of
this section may file with the Commis-
sion, on or before the 30th day after the
public notice described in paragraph
(i)(5) of this section, a petition to deny
the MDS application.

(ii) Except for the requirements as to
the filing time deadline, this petition
to deny must otherwise comply with
the provisions of Section 21.30.

(iii) In addition, this ITFS petition to
deny must:

(A) Identify the subject MDS applica-
tion, including the applicant’s name,
station location, channel group, and
application file number;

(B) Include a certificate of service
demonstrating service on the subject
MDS applicant by certified mail, re-
turn receipt requested, on or before the
30th day after the MDS public notice
described in paragraph (i)(5) of this sec-
tion;

(C) Include a demonstration that it
made efforts to reach agreement with
the MDS applicant but was unable to
do so;

(D) Include an engineering analysis
that operation of the proposed MDS
station will cause harmful interference
to its ITFS station;

(E) Include a demonstration, in those
cases in which the MDS applicant’s
analysis is dependent upon modifica-
tion(s) to the ITFS facility, that the
harmful interference cannot be avoided
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by the proposed substitution of new or
modified equipment to be supplied and
installed by the MDS applicant, at no
expense to the ITFS licensee or condi-
tional licensee; and

(F) Be limited to raising objections
concerning the potential for harmful
interference to its ITFS station, or
concerning a failure by the MDS appli-
cant to serve the ITFS licensee or con-
ditional licensee with a copy of the
complete application or amendment
described in paragraph (i)(1) of this sec-
tion.

(iv) The Commission will presume an
ITFS licensee or conditional licensee
described in paragraph (i)(1) of this sec-
tion has no objection to operation of
the MDS station, if the ITFS licensee
or conditional licensee fails to file a
petition to deny by the deadline pre-
scribed in paragraph (i)(6)(i) of this sec-
tion.

(j) If the initial application for facili-
ties in the 2596–2644 frequency band was
filed on September 9, 1983, an applicant
proposing to modify such facilities
must include with its modification ap-
plication:

(1) An analysis demonstrating that
the modification will not increase the
size of the geographic area suffering
harmful interference within the pro-
tected service area of existing or pro-
posed co-channel or adjacent-channel
facilities in the 2596–2644 MHz fre-
quency band with a transmitter site
within 80.5 km (50 miles) of the modi-
fying station’s transmitter site of the
initial application for the interfered-
with station was filed on September 9,
1983; and

(2) An analysis demonstrating that
the modification will not cause harm-
ful interference to any new portion of
the protected service area of existing
or proposed co-channel or adjacent-
channel facilities in the 2596–2644 fre-
quency band with a transmitter site
within 80.5 km (50 miles) of the modi-
fying station’s transmitter site, if the
initial application for the interfered-
with station was filed on September 9,
1983.

(k) If an initial application for facili-
ties in the 2596–2644 frequency band was
filed on September 9, 1983, a licensee
proposing to modify a constructed sta-
tion may request exclusion from the

interference analysis prescribed at
§ 21.902(c) (1) and (2) with respect to an-
other specified application for E or F
channel facilities, if the modifying li-
censee files as part of its modification
application a demonstration that:

(1) The MDS application for which
exclusion is requested was proposed by
an initial application filed on Sep-
tember 9, 1983;

(2) The MDS application for which
exclusion is requested is not yet per-
fected by the submission of the infor-
mation necessary for processing, as of
the date of filing of the modification
application; and

(3) A copy of the licensee’s modifica-
tion application, including the dem-
onstration specified in this paragraph,
was served on the MDS applicant for
which exclusion is requested, on or be-
fore the date of filing of the modifica-
tion application.

(l) Specific rules relating to response
station hubs, booster stations, and 125
kHz channels are set forth in §§ 21.909,
21.913, 21.940, 74.939 of this chapter,
74.940 of this chapter and 74.985 of this
chapter. To the extent those specific
rules are inconsistent with any rules
set forth above, those specific rules
shall control.

(m) The following information for-
mats and storage media are to be used
in connection with applications for new
and modified MDS and ITFS stations:

(1) The data file prepared for submis-
sion to the Commission’s Reference
Room pursuant to the requirements set
out at paragraph 74 of Appendix D to
the Report and Order in MM Docket 97–
217, FCC 98–231, must be in ASCII for-
mat on either CD–ROMs or 3.5″ disk-
ettes. Any supplementary information
submitted in connection with Appendix
D may be in either ASCII or PDF for-
mat (graphics must be in PDF format)
on either CD–ROMs or 3.5″ diskettes.
Applicants serving such data/informa-
tion on other applicants and/or licens-
ees should do so using the same for-
mat(s) and media as used in their sub-
mission to the Commission’s Reference
Room.

(2) Demonstrations and certifications
prepared for submission to the Com-
mission’s Reference Room may be in
either hard copy or in ASCII or PDF
format on CD–ROM’s or 3.5″ diskettes.
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(Graphics must be either hard copy or
PDF format) Applicants serving such
demonstrations and certifications on
other applicants and/or licensees
should do so using the same format(s)
and media as used in their submission
to the Commission’s Reference Room.

[44 FR 60534, Oct. 19, 1979, as amended at 48
FR 33901, July 26, 1983; 49 FR 25479, June 21,
1984; 52 FR 27556, July 22, 1987; 55 FR 46010,
Oct. 31, 1990; 56 FR 57598, Nov. 13, 1991; 56 FR
57818, Nov. 14, 1991; 56 FR 65191, Dec. 16, 1991;
58 FR 11798, Mar. 1, 1993; 58 FR 44895, Aug. 25,
1993; 60 FR 36553, July 17, 1995; 60 FR 36739,
July 18, 1995; 60 FR 57367, Nov. 15, 1995; 61 FR
18098, Apr. 24, 1996; 61 FR 26676, May 28, 1996;
63 FR 65102, Nov. 25, 1998; 64 FR 63731, Nov. 22,
1999; 65 FR 46617, July 31, 2000]

EFFECTIVE DATE NOTE: At 65 FR 46617, July
31, 2000, § 21.902 was amended by adding para-
graph (m). This paragraph contains informa-
tion collection and recordkeeping require-
ments and will not become effective until ap-
proval has been given by the Office of Man-
agement and Budget.

§ 21.903 Purpose and permissible serv-
ice.

(a) Multipoint Distribution Service
channels are available for trans-
missions from MDS stations and asso-
ciated MDS signal booster stations to
receive locations, and from MDS re-
sponse stations to response station
hubs. When service is provided on a
common carrier basis, subscriber sup-
plied information is transmitted to
points designated by the subscriber.
When service is provided on a non-com-
mon carrier basis, transmissions may
include information originated by per-
sons other than the licensee, licensee-
manipulated information supplied by
other persons, or information origi-
nated by the licensee. Point-to-point
radio return links from a subscriber’s
location to a MDS operator’s facilities
may also be authorized in the 18,580
through 18,820 MHz and 18,920 through
19,160 MHz bands. Rules governing such
operation are contained in subpart I of
part 101 of this chapter, the Point-to-
Point Microwave Radio Service.

(b) Unless otherwise directed or con-
ditioned in the applicable instrument
of authorization, Multipoint Distribu-
tion Service stations may render any
kind of communications service con-
sistent with the Commission’s rules on

a common carrier or on a non-common
carrier basis, Provided That:

(1) Unless service is rendered on a
non-common carrier basis, the common
carrier controls the operation of all re-
ceiving facilities (e.g., including any
equipment necessary to convert the
signal to a standard television channel,
but excluding the television receiver);
and

(2) Unless service is rendered on a
non-common carrier basis, the common
carrier’s tariff allows the subscriber
the option of owning the receiving
equipment (except for the decoder) so
long as:

(i) The customer provides the type of
equipment as specified in the tariff;

(ii) Such equipment is in suitable
condition for the rendition of satisfac-
tory service; and

(iii) Such equipment is installed,
maintained, and operated pursuant to
the common carrier’s instructions and
control.

(c) The carrier’s tariff shall fully de-
scribe the parameters of the service to
be provided, including the degree of
privacy of communications a sub-
scriber can expect in ordinary service.
If the ordinary service does not provide
for complete security of transmission,
the tariff shall make provision for
service with such added protection
upon request.

(d) An MDS licensee also may alter-
nate, without further authorization re-
quired, between rendering service on a
common carrier and non-common car-
rier basis, provided that the licensee
notifies the Commission of any service
status changes at least 30 days in ad-
vance of such changes. The notification
shall state whether there is any affili-
ation or relationship to any intended
or likely subscriber or program origi-
nator.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 27556, July 22, 1987; 61 FR 26676, May 28,
1996; 63 FR 65103, Nov. 25, 1998; 64 FR 4054,
Jan. 27, 1999; 64 FR 63732, Nov. 22, 1999]

§ 21.904 EIRP limitations.

(a) The maximum EIRP of a main or
booster station shall not exceed 33 dBW
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