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(d) The Effective radiated power,
emission type, antenna radiation pat-
tern and center of radiation height
above average terrain are not changed.

[59 FR 59507, Nov. 17, 1994, as amended at 63
FR 36603, July 7, 1998]

§ 22.381 Auxiliary test transmitters.

Auxiliary test transmitters may be
used only for testing the performance
of fixed receiving equipment located
remotely from the control point. Auxil-
iary test transmitters may transmit
only on channels designated for mobile
transmitters.

§ 22.383 In-building radiation systems.

Licensees may install and operate in-
building radiation systems without ap-
plying for authorization or notifying
the FCC, provided that the locations of
the in-building radiation systems are
within the protected service area of the
licensee’s authorized transmitter(s) on
the same channel or channel block.

Subpart D—Developmental
Authorizations

§ 22.401 Description and purposes of
developmental authorizations.

Communications common carriers
may apply for, and the FCC may grant,
authority to construct and operate one
or more transmitters subject to the
rules in this subpart and other limita-
tions, waivers and/or conditions that
may be prescribed. Authorizations
granted on this basis are develop-
mental authorizations. In general, the
FCC grants developmental authoriza-
tions in situations and circumstances
where it cannot reasonably be deter-
mined in advance whether a particular
transmitter can be operated or a par-
ticular service can be provided without
causing interference to the service of
existing stations. For example, the
FCC may grant developmental author-
izations for:

(a) Field strength surveys to evaluate
the technical suitability of antenna lo-
cations for stations in the Public Mo-
bile Services;

(b) Experimentation leading to the
potential development of a new Public
Mobile Service or technology; or,

(c) Stations transmitting on channels
in certain frequency ranges, to provide
a trial period during which it can be in-
dividually determined whether such
stations can operate without causing
excessive interference to existing serv-
ices.

§ 22.403 General limitations.

The provisions and requirements of
this section are applicable to all devel-
opmental authorizations.

(a) Developmental authorizations are
granted subject to the condition that
they may be cancelled by the FCC at
any time, upon notice to the licensee,
and without the opportunity for a
hearing.

(b) Except as otherwise indicated in
this subpart, developmental authoriza-
tions normally terminate one year
from the date of grant. The FCC may,
however, specify a different term.

(c) Stations operating under develop-
mental authorizations must not inter-
fere with the services of regularly au-
thorized stations.

(d) A grant of a developmental au-
thorization does not provide any assur-
ance that the FCC will grant an appli-
cation for regular authorization to op-
erate the same transmitter(s), even if
operation during the developmental pe-
riod has not caused interference and/or
the developmental program is success-
ful.

§ 22.409 Developmental authorization
for a new Public Mobile Service or
technology.

The FCC may grant applications for
developmental authority to construct
and operate transmitters for the pur-
pose of developing a new Public Mobile
Service or a new technology not regu-
larly authorized under this part, sub-
ject to the requirements of this sec-
tion. Such applications may request
the use of any portion of the spectrum
allocated for Public Mobile Services in
the Table of Frequency Allocations
contained in part 2 of this chapter, re-
gardless of whether that spectrum is
regularly available under this part. Re-
quests to use any portion of the spec-
trum for a service or purpose other
than that indicated in the Table of Fre-
quency Allocations in part 2 of this
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chapter may be made only in accord-
ance with the provisions of part 5 of
this chapter.

(a) Preliminary determination. The
FCC will make a preliminary deter-
mination with respect to the factors in
paragraphs (a)(1) through (a)(3) of this
section before acting on an application
for developmental authority pursuant
to this section. These factors are:

(1) That the public interest, conven-
ience or necessity warrants consider-
ation of the establishment of the pro-
posed service or technology;

(2) That the proposal appears to have
potential value to the public that could
warrant the establishment of the new
service or technology;

(3) That some operational data
should be developed for consideration
in any rule making proceeding which
may be initiated to establish such serv-
ice or technology.

(b) Petition required. Applications for
developmental authorizations pursuant
to this section must be accompanied by
a petition for rule making requesting
the FCC to amend its rules as may be
necessary to provide for the establish-
ment of the proposed service or tech-
nology.

(c) Application requirements. Author-
izations for developmental authority
pursuant to this section will be issued
only upon a showing that the applicant
has a definite program of research and
development which has reasonable
promise of substantial contribution to
the services authorized by this part.
The application must contain an ex-
hibit demonstrating the applicant’s
technical qualifications to conduct the
research and development program, in-
cluding a description of the nature and
extent of engineering facilities that
the applicant has available for such
purpose. Additionally, the FCC may, in
its discretion, require a showing of fi-
nancial qualification.

(d) Communication service for hire pro-
hibited. Stations authorized under de-
velopmental authorizations granted
pursuant to this section must not be
used to provide communication service
for hire, unless otherwise specifically
authorized by the FCC.

(e) Adherence to program. Carriers
granted developmental authorization
pursuant to this section must substan-

tially adhere to the program of re-
search and development described in
their application for developmental au-
thorization, unless the FCC directs
otherwise.

(f) Report requirements. Upon comple-
tion of the program of research and de-
velopment, or upon the expiration of
the developmental authorization under
which such program was permitted, or
at such times during the term of the
station authorization as the FCC may
deem necessary to evaluate the
progress of the developmental pro-
gram, the licensee shall submit a com-
prehensive report, containing:

(1) A description of the progress of
the program and a detailed analysis of
any result obtained;

(2) Copies of any publications pro-
duced by the program;

(3) A listing of any patents applied
for, including copies of any patents
issued;

(4) Copies of any marketing surveys
or other measures of potential public
demand for the new service;

(5) A description of the carrier’s expe-
riences with operational aspects of the
program including—

(i) The duration of transmissions on
each channel or frequency range and
the technical parameters of such trans-
missions; and,

(ii) Any interference complaints re-
ceived as a result of operation and how
these complaints were investigated and
resolved.

(g) Confidentiality. Normally, applica-
tions and developmental reports are a
part of the FCC’s public records. How-
ever, an applicant or licensee may re-
quest that the FCC withhold from pub-
lic records specific exhibits, reports
and other material associated with a
developmental authorization.

(h) Renewal. Expiring developmental
authorizations issued pursuant to this
section may be renewed if the carrier—

(1) Shows that further progress in the
program of research and development
requires additional time to operate
under developmental authorization;

(2) Complied with the reporting re-
quirements of paragraph (f) of this sec-
tion; and,
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(3) Immediately resolved to the
FCC’s satisfaction all complaints of in-
terference caused by the station oper-
ating under developmental authority.

[59 FR 59507, Nov. 17, 1994, as amended at 61
FR 54099, Oct. 17, 1996]

§ 22.411 Developmental authorization
of 43 MHz paging transmitters.

Because of the potential for inter-
ference to the intermediate frequency
stages of receivers in broadcast tele-
vision sets and video recorders, 43 MHz
paging channels are assigned only
under developmental authorizations
subject to the requirements of this sec-
tion, except as provided in paragraph
(d) of this section.

(a) Carrier responsibility. Carriers so
authorized shall operate the 43 MHz
paging service under developmental au-
thority for a period of two years. Dur-
ing the two year developmental period,
carriers must resolve any broadcast
television receiver intermediate fre-
quency interference problems that may
occur as a result of operation of the 43
MHz paging transmitter(s). Carriers
shall inform subscribers receiving serv-
ice on the channels assigned under de-
velopmental authority during the de-
velopmental period that this service
could be terminated by the FCC on
short notice if such action were to be-
come necessary to eliminate inter-
ference. Carriers shall notify the appro-
priate FCC Field Office, in advance, of
the date on which service to sub-
scribers is to begin.

(b) Periodic surveys. To determine the
extent of any interference to broadcast
television receivers resulting from op-
eration of 43 MHz paging stations au-
thorized pursuant to this section, car-
riers shall conduct semi-annual sur-
veys during the first two years of oper-
ation. The first such survey is to begin
on the date when service to subscribers
commences. For each survey, the car-
rier shall contact at least 25 television
viewers to determine whether they
have experienced interference.

(1) The carrier shall contact viewers
located throughout the geographic area
encompassed by a 3 kilometer (2 mile)
radius of the 43 MHz paging trans-
mitter antenna site. The carrier must
not attempt to obtain a misleading
survey by contacting only viewers less

likely to be experiencing interference.
For example, the carrier must not con-
tact only the viewers located most dis-
tant from the paging transmitter an-
tenna site. Instead, the carrier shall
contact viewers located near the pag-
ing transmitter antenna site.

(2) The carrier shall not, in subse-
quent surveys, contact viewers who
were contacted in a previous survey;
provided that, in the event that all of
the viewers within 3 kilometers (2
miles) have been contacted, viewers lo-
cated near the paging transmitter an-
tenna site shall be contacted again.

(c) Periodic reports. Following each
survey, the carrier shall submit to the
FCC a written report disclosing and
evaluating the extent of any inter-
ference. These reports must include:

(1) The number of the report (1 to 4);
(2) The station call sign;
(3) The file number of the application

that resulted in the developmental au-
thorization;

(4) An exact description of the trans-
mitter location(s);

(5) The date(s) and time of day when
the survey was conducted;

(6) The survey method used (e.g. tele-
phone, on-site, etc.);

(7) The names, addresses and tele-
phone numbers of the viewers con-
tacted;

(8) If interference resulted from oper-
ation of the 43 MHz paging station, a
summary of how the interference prob-
lem was resolved;

(9) The names and telephone numbers
of any technical personnel consulted
and/or employed to resolve interference
problems.

(d) Exceptions. The FCC may grant a
regular authorization in the Paging
and Radiotelephone Service for a 43
MHz paging station in the following
circumstances:

(1) After the two-year developmental
period, provided that broadcast TV in-
terference complaints have been re-
solved by the carrier in a satisfactory
manner. Licensees that hold a develop-
mental authorization for a 43 MHz pag-
ing station and wish to request a reg-
ular authorization must file an applica-
tion using FCC Form 601 via the ULS
prior to the expiration of the develop-
mental period.
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