§24.711

§24.711 Upfront payments, down pay-
ments and installment payments for
licenses for frequency Block C.

(a) Upfront Payments and Down Pay-
ments. (1) Each eligible bidder for li-
censes subject to auction on frequency
Block C shall pay an upfront payment
as set forth in a Public Notice pursuant
to the procedures in §1.2106 of this
chapter.

(2) Each winning bidder shall make a
down payment and pay the balance of
its winning bids pursuant to §1.2107 and
§1.2109 of this chapter.

(b) Installment payments. Each eligible
licensee of frequency Block C or F may
pay the remaining 90 percent of the net
auction price for the license in install-
ment payments pursuant to §1.2110(g)
of this chapter and under the following
terms:

(1) For an eligible licensee with gross
revenues exceeding $75 million (cal-
culated in accordance with §24.709(a)(2)
and (b)) in each of the two preceding
years (calculated in accordance with
§24.720(f)), interest shall be imposed
based on the rate for ten-year U.S.
Treasury obligations applicable on the
date the license is granted, plus 3.5 per-
cent; payments shall include both prin-
cipal and interest amortized over the
term of the license.

(2) For an eligible licensee with gross
revenues not exceeding $75 million (cal-
culated in accordance with §24.709(a)(2)
and (b)) in each of the two preceding
years, interest shall be imposed based
on the rate for ten-year U.S. Treasury
obligations applicable on the date the
license is granted, plus 2.5 percent;
payments shall include interest only
for the first year and payments of in-
terest and principal amortized over the
remaining nine years of the license
term.

(3) For an eligible licensee that quali-
fies as a Small business or as a consor-
tium of small businesses, interest shall
be imposed based on the rate for ten-
year U.S. Treasury obligations applica-
ble on the date the license is granted,
plus 2.5 percent; payments shall in-
clude interest only for the first two
years and payments of interest and
principal amortized over the remaining
eight years of the license term.
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(4) For an eligible licensee that quali-
fies as a business owned by members of
minority groups and/or women, inter-
est shall be imposed based on the rate
for ten-year U.S. Treasury obligations
applicable on the date the license is
granted; payments shall include inter-
est only for the first three years and
payments of interest and principal am-
ortized over the remaining seven years
of the license term.

(5) For an eligible licensee that quali-
fies as a small business owned by mem-
bers of minority groups and/or women
or as a consortium of small business
owned by members of minority groups
and/or women, interest shall be im-
posed based on the rate for ten-year
U.S. Treasury obligations applicable on
the date the license is granted; pay-
ments shall include interest only for
the first six years and payments of in-
terest and principal amortized over the
remaining four years of the license
term.

(c) Unjust enrichment. See §1.2111 of
this chapter.

[59 FR 63235, Dec. 7, 1994; 60 FR 5335, Jan. 27,
1995, as amended at 60 FR 37796, July 21, 1995;
63 FR 2349, Jan. 15, 1998; 63 FR 50799, Sept. 23,
1998]

§24.712 Bidding credits for licenses
for frequency Block C.

(a) Except with respect to licenses
won in closed bidding in auctions that
begin after March 23, 1999, a winning
bidder that qualifies as a small busi-
ness or a consortium of small busi-
nesses as defined in §24.720(b)(1) or
§24.720(b)(4) may use a bidding credit of
fifteen percent, as specified iIn
§1.2110(e)(2)(iii) of this chapter, to
lower the cost of its winning bid.

(b) Except with respect to licenses
won in closed bidding in auctions that
begin after March 23, 1999, a winning
bidder that qualifies as a very small
business or a consortium of very small
businesses as defined in §24.720(b)(2) or
§24.720(b)(5) may use a bidding credit of
twenty-five percent as specified in
§1.2110(e)(2)(ii) of this chapter, to lower
the cost of its winning bid.

(c) Unjust enrichment. See §1.2111 of
this chapter. The unjust enrichment
provisions of §1.2111(d) and (e)(2) shall
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not apply with respect to licenses ac-
quired in either the auction for fre-
quency block C that began on Decem-
ber 18, 1995, or the reauction of block C
spectrum that began on July 3, 1996.

[65 FR 53637, Sept. 5, 2000]

EFFECTIVE DATE NOTE: At 65 FR 53637,
Sept. 5, 2000, §24.712 was revised, effective
Nov. 6, 2000. For the convenience of the user,
the superseded text is set forth as follows:

§24.712 Bidding credits for licenses for fre-
quency Block C.

(&) A winning bidder that qualifies as a
small business or a consortium of small busi-
nesses as defined in §24.720(b)(1) or
§24.720(b)(4) of this part may use a bidding
credit of fifteen percent, as specified in
§1.2110(e)(2)(iii) of this chapter, to lower the
cost of its winning bid.

(b) A winning bidder that qualifies as a
very small business or a consortium of very
small businesses as defined in §24.720(b)(2) or
§24.720(b)(5) of this part may use a bidding
credit of twenty-five percent as specified in
§1.2110(e)(2)(ii) of this chapter, to lower the
cost of its winning bid.

() Unjust enrichment. See §1.2111 of this
chapter.

§24.713 [Reserved]

§24.714 Partitioned licenses and

disaggregated spectrum.

(a) Eligibility. (1) Parties seeking ap-
proval for partitioning and
disaggregation shall request an author-
ization for partial assignment of a li-
cense pursuant to §24.839.

(2) Broadband PCS licensees in spec-
trum blocks A, B, D, and E and
broadband PCS C and F block licenses
not subject to the eligibility require-
ments of §24.709 may apply to partition
their licensed geographic service area
or disaggregate their licensed spectrum
at any time following the grant of
their licenses.

(3) Broadband PCS licensees that ac-
quired C or F block licenses in closed
bidding subject to the eligibility re-
quirements of §24.709 may partition
their licensed geographic service area
or disaggregate their licensed spectrum
at any time to an entity that meets
the eligibility criteria set forth in
§24.709 at the time the request for par-
tial assignment of license is filed or to
an entity that holds license(s) for fre-
quency blocks C and F that met the
eligibility criteria set forth in §24.709

§24.714

at the time of receipt of such li-
cense(s). Partial assignment applica-
tions seeking partitioning or
disaggregation of broadband PCS Ii-
censes in spectrum blocks C and F
must include an attachment dem-
onstrating compliance with this sec-
tion.

(b) Technical standards—(1) Parti-
tioning. In the case of partitioning, ap-
plicants and licensees must file FCC
Form 603 pursuant to §1.948 of this
chapter and list the partitioned service
area on a schedule to the application.
The geographic coordinates must be
specified in degrees, minutes, and sec-
onds to the nearest second of latitude
and longitude and must be based upon
the 1983 North American Datum
(NADS3).

(2) Disaggregation. Spectrum may be
disaggregated in any amount.

®3) Combined partitioning and
disaggregation. The Commission will
consider requests for partial assign-
ment of licenses that propose combina-
tions of partitioning and
disaggregation.

() Unjust enrichment—(1) Installment
payments. Licensees in frequency
Blocks C and F making installment
payments that partition their licenses
or disaggregate their spectrum to enti-
ties not meeting the eligibility stand-
ards for installment payments, will be
subject to the provisions concerning
unjust enrichment as set forth in
§§1.2111 of this chapter and 24.716(d).

(2) Bidding credits. Licensees in fre-
quency Blocks C and F that received a
bidding credit and partition their li-
censes or disaggregate their spectrum
to entities not meeting the eligibility
standards for such a bidding credit,
will be subject to the provisions con-
cerning unjust enrichment as set forth

in 881.2110(f) of this chapter and
24.717(c).
(3) Apportioning unjust enrichment

payments. Unjust enrichment payments
for partitioned license areas shall be
calculated based upon the ratio of the
population of the partitioned license
area to the overall population of the li-
cense area and by utilizing the most re-
cent census data. Unjust enrichment
payments for disaggregated spectrum
shall be calculated based upon the
ratio of the amount of spectrum
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