§54.720

§54.720 Filing deadlines.

(a) An affected party requesting re-
view of an Administrator decision by
the Commission pursuant to §54.719(c),
shall file such request within thirty
(30) days of the issuance of the decision
by a division or Committee of the
Board of the Administrator.

(b) An affected party requesting re-
view of a division decision by a Com-
mittee of the Board pursuant to
§54.719(a), shall file such request within
thirty (30) days of issuance of the deci-
sion by the division.

(c) An affected party requesting re-
view by the Board of Directors pursu-
ant to §54.719(b) regarding a billing,
collection, or disbursement matter
that falls outside the jurisdiction of
the Committees of the Board shall file
such request within thirty (30) days of
issuance of the Administrator’s deci-
sion.

(d) The filing of a request for review
with a Committee of the Board under
§54.719(a) or with the full Board under
§54.703, shall toll the time period for
seeking review from the Federal Com-
munications Commission. Where the
time for filing an appeal has been
tolled, the party that filed the request
for review from a Committee of the
Board or the full Board shall have thir-
ty (30) days from the date the Com-
mittee or the Board issues a decision to
file an appeal with the Commission.

(e) Parties shall adhere to the time
periods for filing oppositions and re-
plies set forth in 47 CFR 1.45.

[63 FR 70577, Dec. 21, 1998]

§54.721 General filing requirements.

(a) Except as otherwise provided
herein, a request for review of an Ad-
ministrator decision by the Federal
Communications Commission shall be
filed with the Federal Communications
Commission’s Office of the Secretary
in accordance with the general require-
ments set forth in part 1 of this chap-
ter. The request for review shall be
captioned ‘““‘In the matter of: Request
for Review by (name of party seeking
review) of Decision of Universal Serv-
ice Administrator’” and shall reference
FCC Docket Nos. 97-21 and 96-45.

47 CFR Ch. | (10-1-00 Edition)

(b) A request for review pursuant to
§54.719(a) through (c) shall contain: (1)
a statement setting forth the party’s
interest in the matter presented for re-
view; (2) a full statement of relevant,
material facts with supporting affida-
vits and documentation; (3) the ques-
tion presented for review, with ref-
erence, where appropriate, to the rel-
evant Federal Communications Com-
mission rule, Commission order, or
statutory provision; (4) a statement of
the relief sought and the relevant stat-
utory or regulatory provision pursuant
to which such relief is sought.

(c) A copy of a request for review
that is submitted to the Federal Com-
munications Commission shall be
served on the Administrator consistent
with the requirement for service of
documents set forth in §1.47 of this
chapter.

(d) If a request for review filed pursu-
ant to §54.720(a) through (c) alleges
prohibitive conduct on the part of a
third party, such request for review
shall be served on the third party con-
sistent with the requirement for serv-
ice of documents set forth in §1.47 of
this chapter. The third party may file
a response to the request for review.
Any response filed by the third party
shall adhere to the time period for fil-
ing replies set forth in §1.45 of this
chapter and the requirement for serv-
ice of documents set forth in §1.47 of
this chapter.

[63 FR 70578, Dec. 21, 1998]

EFFECTIVE DATE NOTE: At 63 FR 70578, Dec.
21, 1998, §54.721 was added. The section con-
tains modified information collection re-
quirements and will not become effective
until approved by the Office of Management
and Budget.

§54.722 Review by the Common Car-
rier Bureau or the Commission.

(a) Requests for review of Adminis-
trator decisions that are submitted to
the Federal Communications Commis-
sion shall be considered and acted upon
by the Common Carrier; provided, how-
ever, that requests for review that
raise novel questions of fact, law or
policy shall be considered by the full
Commission.
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(b) An affected party may seek re-
view of a decision issued under dele-
gated authority by the Common Car-
rier Bureau pursuant to the rules set
forth in part 1 of this chapter.

[63 FR 70578, Dec. 21, 1998]

§54.723 Standard of review.

(a) The Common Carrier Bureau shall
conduct de novo review of requests for
review of decisions issued by the Ad-
ministrator.

(b) The Federal Communications
Commission shall conduct de novo re-
view of requests for review of decisions
by the Administrator that involve
novel questions of fact, law, or policy;
provided, however, that the Commis-
sion shall not conduct de novo review of
decisions issued by the Common Car-
rier Bureau under delegated authority.

[63 FR 70578, Dec. 21, 1998]

§54.724 Time periods for Commission
approval of Administrator deci-
sions.

(@) The Common Carrier Bureau
shall, within ninety (90) days, take ac-
tion in response to a request for review
of an Administrator decision that is
properly before it. The Common Car-
rier Bureau may extend the time pe-
riod for taking action on a request for
review of an Administrator decision for
a period of up to ninety days. The Com-
mission may also, at any time, extend
the time period for taking action on a
request for review of an Administrator
decision pending before the Common
Carrier Bureau.

(b) The Commission shall issue a
written decision in response to a re-
quest for review of an Administrator
decision that involves novel questions
of fact, law or policy within ninety (90)
days. The Commission may extend the
time period for taking action on the re-
quest for review of an Administrator
decision. The Common Carrier Bureau
also may extend the time period for
taking action on a request for review of
an Administrator decision for a period
of up to ninety days.

[65 FR 12135, Mar. 8, 2000, as amended at 65
FR 34408, May 30, 2000]

§54.800

§54.725 Universal service disburse-
ments during pendency of a request
fgr review and Administrator deci-
sion.

(a) When a party has sought review of
an Administrator decision under
§54.719(a) through (c) in connection
with the schools and libraries support
mechanism or the rural health care
support mechanism, the Administrator
shall not reimburse a service provider
for the provision of discounted services
until a final decision has been issued
either by the Administrator or by the
Federal Communications Commission;
provided, however, that the Adminis-
trator may disburse funds for any
amount of support that is not the sub-
ject of an appeal.

(b) When a party has sought review of
an  Administrator decision under
§54.719(a) through (c) in connection
with the high cost and low income sup-
port mechanisms, the Administrator
shall not disburse support to a service
provider until a final decision has been
issued either by the Administrator or
by the Federal Communications Com-
mission; provided, however, that the
Administrator may disburse funds for
any amount of support that is not the
subject of an appeal.

Subpart J—Interstate Access Uni-
versal Service Support Mech-
anism

§54.800 Terms and definitions.

(a) Average Price Cap CMT Revenue
Per Line Month in a Study Area has the
same meaning as that term is defined
in §61.3(d) of this chapter, except that
it includes exogenous changes in effect
prior to the effective date of a calcula-
tion made pursuant to §54.808 and exog-
enous changes not yet effective related
to the sale or acquisition of exchanges,
but excludes any other exogenous
changes or other changes made pursu-
ant to §61.45(i)(4) of this chapter that
are not yet effective.

(b) Base Period Lines. For purposes of
calculations pursuant to this subpart,
Base Period Lines are the number of
lines for a given study area or zone as
of the end of the quarter ending 6
months prior to the effective date of a
calculation pursuant to §54.808.
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