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§§54.405(c),
and 54.416.

[69 FR 34601, June 22, 2004]

EFFECTIVE DATE NOTE: At 69 FR 34601, June
22, 2004, §54.417 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

EFFECTIVE DATE NOTE: At 72 FR 54218,
Sept. 24, 2007, §54.417 was amended by revis-
ing the undesignated paragraph. This text
contains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Manangement and Budget. For
the convenience of the user, the revised text
is set forth as follows:

54.405(d), 54.409(d), 54.410,

§54.417 Recordkeeping requirements.

(@) * * *

Notwithstanding the preceding sentence,
eligible telecommunications carriers must
maintain the documentation required in
§§54.409(d) and 54.410(b)(3) for as long as the
consumer receives Lifeline service from that
eligible telecommunications carrier

Subpart F—Universal Service
Support for Schools and Libraries

§54.500 Terms and definitions.

(a) Billed entity. A ‘‘billed entity” is
the entity that remits payment to
service providers for services rendered
to eligible schools and libraries.

(b) Educational purposes. For purposes
of this subpart, activities that are inte-
gral, immediate, and proximate to the
education of students, or in the case of
libraries, integral, immediate and
proximate to the provision of library
services to library patrons, qualify as
‘“‘educational purposes.’” Activities that
occur on library or school property are
presumed to be integral, immediate,
and proximate to the education of stu-
dents or the provision of library serv-
ices to library patrons.

(c) Elementary school. An ‘‘elementary
school” is a non-profit institutional
day or residential school, including a
public elementary charter school, that
provides elementary education, as de-
termined under state law.

(d) Library. A ‘‘library’’ includes:

(1) A public library;
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(2) A public elementary school or sec-
ondary school library;

(3) An academic library;

(4) A research library, which for the
purpose of this section means a library
that:

(i) Makes publicly available library
services and materials suitable for
scholarly research and not otherwise
available to the public; and

(ii) Is not an integral part of an insti-
tution of higher education; and

(5) A private library, but only if the
state in which such private library is
located determines that the library
should be considered a library for the
purposes of this definition.

(e) Library consortium. A ‘‘library con-
sortium”’ is any local, statewide, re-
gional, or interstate cooperative asso-
ciation of libraries that provides for
the systematic and effective coordina-
tion of the resources of schools, public,
academic, and special libraries and in-
formation centers, for improving serv-
ices to the clientele of such libraries.
For the purposes of these rules, ref-
erences to library will also refer to li-
brary consortium.

(f) Lowest corresponding price. ‘‘Low-
est corresponding price’ is the lowest
price that a service provider charges to
non-residential customers who are
similarly situated to a particular
school, library, or library consortium
for similar services.

(g) Master contract. A ‘‘master con-
tract’ is a contract negotiated with a
service provider by a third party, the
terms and conditions of which are then
made available to an eligible school, 1i-
brary, rural health care provider, or
consortium that purchases directly
from the service provider.

(h) Minor contract modification. A
“minor contract modification” is a
change to a universal service contract
that is within the scope of the original
contract and has no effect or merely a
negligible effect on price, quantity,
quality, or delivery under the original
contract.

(i) National school lunch program. The
“national school lunch program” is a
program administered by the U.S. De-
partment of Agriculture and state
agencies that provides free or reduced
price lunches to economically dis-
advantaged children. A child whose
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family income is between 130 percent
and 185 percent of applicable family
size income levels contained in the
nonfarm poverty guidelines prescribed
by the Office of Management and Budg-
et is eligible for a reduced price lunch.
A child whose family income is 130 per-
cent or less of applicable family size in-
come levels contained in the nonfarm
income poverty guidelines prescribed
by the Office of Management and Budg-
et is eligible for a free lunch.

(j) Pre-discount price. The ‘‘pre-dis-
count price’” means, in this subpart,
the price the service provider agrees to
accept as total payment for its tele-
communications or information serv-
ices. This amount is the sum of the
amount the service provider expects to
receive from the eligible school or 1li-
brary and the amount it expects to re-
ceive as reimbursement from the uni-
versal service support mechanisms for
the discounts provided under this sub-
part.

(k) Secondary school. A ‘‘secondary
school” is a non-profit institutional
day or residential school that provides
secondary education, as determined
under state law. A secondary school
does not offer education beyond grade
12.

(1) State telecommunications network. A
‘“‘state telecommunications network”
is a state government entity that pro-
cures, among other things, tele-
communications offerings from mul-
tiple service providers and bundles
such offerings into packages available
to schools, libraries, or rural health
care providers that are eligible for uni-
versal service support, or a state gov-
ernment entity that provides, using its
own facilities, such telecommuni-
cations offerings to such schools, li-
braries, and rural health care pro-
viders.

(m) Wide area metwork. For purposes
of this subpart, a ‘‘wide area network”
is a voice or data network that pro-
vides connections from one or more
computers within an eligible school or
library to one or more computers or
networks that are external to such eli-
gible school or library. Excluded from
this definition is a voice or data net-
work that provides connections be-
tween or among instructional buildings
of a single school campus or between or
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among non-administrative buildings of
a single library branch.

[63 FR 2128, Jan. 13, 1998, as amended at 68
FR 36942, June 20, 2003]

§54.501 Eligibility for services pro-
vided by telecommunications car-
riers.

(a) Telecommunications carriers
shall be eligible for universal service
support under this subpart for pro-
viding supported services to eligible
schools, libraries, and consortia includ-
ing those entities.

(b) Schools. (1) Only schools meeting
the statutory definitions of ‘‘elemen-
tary school,” as defined in 20 U.S.C.
7801(18), or ‘‘secondary school,” as de-
fined in 20 U.S.C. 7801(38), and not ex-
cluded under paragraphs (b)(2) or (b)(3)
of this section shall be eligible for dis-
counts on telecommunications and
other supported services under this
subpart.

(2) Schools operating as for-profit
businesses shall not be eligible for dis-
counts under this subpart.

(3) Schools with endowments exceed-
ing $50,000,000 shall not be eligible for
discounts under this subpart.

(c) Libraries. (1) Only libraries eligible
for assistance from a State library ad-
ministrative agency under the Library
Services and Technology Act (Public
Law 104-208) and not excluded under
paragraphs (c)(2) or (c)(3) of this sec-
tion shall be eligible for discounts
under this subpart.

(2) A library’s eligibility for uni-
versal service funding shall depend on
its funding as an independent entity.
Only libraries whose budgets are com-
pletely separate from any schools (in-
cluding, but not limited to, elementary
and secondary schools, colleges, and
universities) shall be eligible for dis-
counts as libraries under this subpart.

(3) Libraries operating as for-profit
businesses shall not be eligible for dis-
counts under this subpart.

(d) Consortia. (1) For purposes of seek-
ing competitive bids for telecommuni-
cations services, schools and libraries
eligible for support under this subpart
may form consortia with other eligible
schools and libraries, with health care
providers eligible under subpart G, and
with public sector (governmental) enti-
ties, including, but not limited to,
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state colleges and state universities,
state educational broadcasters, coun-
ties, and municipalities, when ordering
telecommunications and other sup-
ported services under this subpart.
With one exception, eligible schools
and libraries participating in consortia
with ineligible private sector members
shall not be eligible for discounts for
interstate services under this subpart.
A consortium may include ineligible
private sector entities if the pre-dis-
count prices of any services that such
consortium receives from ILECs are
generally tariffed rates.

(2) For consortia, discounts under
this subpart shall apply only to the
portion of eligible telecommunications
and other supported services used by
eligible schools and libraries.

(3) Service providers shall keep and
retain records of rates charged to and
discounts allowed for eligible schools
and libraries—on their own or as part
of a consortium. Such records shall be
available for public inspection.

[62 FR 32948, June 17, 1997, as amended at 63
FR 2129, Jan. 13, 1998; 68 FR 36942, June 20,
2003]

§54.502 Supported
cations services.

For purposes of this subpart, sup-
ported telecommunications services
provided by telecommunications car-
riers include all commercially avail-
able telecommunications services in
addition to all reasonable charges that
are incurred by taking such services,
such as state and federal taxes.
Charges for termination liability, pen-
alty surcharges, and other charges not
included in the cost of taking such
service shall not be covered by the uni-
versal service support mechanisms.

[63 FR 2129, Jan. 13, 1998]

telecommuni-

§54.503 Other supported special serv-
ices.

For the purposes of this subpart,
other supported special services pro-
vided by telecommunications carriers
include Internet access and installa-
tion and maintenance of internal con-
nections in addition to all reasonable
charges that are incurred by taking
such services, such as state and federal
taxes. Charges for termination liabil-
ity, penalty surcharges, and other
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charges not included in the cost of tak-
ing such services shall not be covered
by the universal service support mech-
anisms.

[63 FR 2129, Jan. 13, 1998, 68 FR 36942, June 20,
2003]

§54.504 Requests for services.

(a) Competitive bid requirements. BEx-
cept as provided in §54.511(c), an eligi-
ble school, library, or consortium that
includes an eligible school or library
shall seek competitive bids, pursuant
to the requirements established in this
subpart, for all services eligible for
support under §§54.502 and 54.503. These
competitive bid requirements apply in
addition to state and local competitive
bid requirements and are not intended
to preempt such state or local require-
ments.

(b) Posting of FCC Form 470. (1) An eli-
gible school, library, or consortium
that includes an eligible school or li-
brary seeking to receive discounts for
eligible services under this subpart,
shall submit a completed FCC Form 470
to the Administrator. FCC Form 470
shall include, at a minimum, the fol-
lowing information, to the extent ap-
plicable with respect to the services re-
quested:

(i) The computer equipment cur-
rently available or budgeted for pur-
chase for the current, next, or other fu-
ture academic years, as well as wheth-
er the computers have modems and, if
s0, what speed modems;

(ii) The internal connections, if any,
that the school or library has in place
or has budgeted to install in the cur-
rent, next, or future academic years, or
any specific plans for an organized vol-
untary effort to connect the class-
rooms;

(iii) The computer software necessary
to communicate with other computers
over an internal network and over the
public telecommunications network
currently available or budgeted for
purchase for the current, next, or fu-
ture academic years;

(iv) The experience of, and training
received by, the relevant staff in the
use of the equipment to be connected
to the telecommunications network
and training programs for which funds
are committed for the current, next, or
future academic years;
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(v) Existing or budgeted maintenance
contracts to maintain computers; and

(vi) The capacity of the school’s or li-
brary’s electrical system in terms of
how many computers can be operated
simultaneously without creating a fire
hazard.

(2) FCC Form 470 shall be signed by
the person authorized to order tele-
communications and other supported
services for the eligible school, library,
or consortium and shall include that
person’s certification under oath that:

(1) The schools meet the statutory
definition of elementary and secondary
schools found under section 254(h) of
the Act, as amended in the No Child
Left Behind Act of 2001, 20 U.S.C.
7801(18) and (38), do not operate as for-
profit businesses, and do not have en-
dowments exceeding $560 million;

(ii) The libraries or library consortia
eligible for assistance from a State li-
brary administrative agency under the
Library Services and Technology Act
of 1996 do not operate as for-profit busi-
nesses and whose budgets are com-
pletely separate from any school (in-
cluding, but not limited to, elementary
and secondary schools, colleges, and
universities).

(iii) All of the individual schools, 1li-
braries, and library consortia receiving
services are covered by:

(A) Individual technology plans for
using the services requested in the ap-
plication; and/or

(B) Higher-level technology plans for
using the services requested in the ap-
plication; or

(C) No technology plan needed be-
cause application requests basic local
and/or long distance service and/or
voicemail only.

(iv) The technology plan(s) has/have
been approved by a state or other au-
thorized body; the technology plan(s)
will be approved by a state or other au-
thorized body; or no technology plan
needed because applicant is applying
for basic local, cellular, PCS, and/or
long distance telephone service and/or
voicemail only.

(v) The services the applicant pur-
chases at discounts will be used solely
for educational purposes and will not
be sold, resold, or transferred in consid-
eration for money or any other thing of
value.
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(vi) Support under this support mech-
anism is conditional upon the school(s)
and library(ies) securing access to all
of the resources, including computers,
training, software, maintenance, inter-
nal connections, and electrical connec-
tions necessary to use the services pur-
chased effectively.

(vii) All bids submitted will be care-
fully considered and the bid selected
will be for the most cost-effective serv-
ice or equipment offering, with price
being the primary factor, and will be
the most cost-effective means of meet-
ing educational needs and technology
plan goals.

(3) The Administrator shall post each
FCC Form 470 that it receives from an
eligible school, library, or consortium
that includes an eligible school or li-
brary on its website designated for this
purpose.

(4) After posting on the Administra-
tor’s website an eligible school’s, li-
brary’s, or consortium’s FCC Form 470,
the Administrator shall send confirma-
tion of the posting to the entity re-
questing service. That entity shall
then wait at least four weeks from the
date on which its description of serv-
ices is posted on the Administrator’s
website before making commitments
with the selected providers of services.
The confirmation from the Adminis-
trator shall include the date after
which the requestor may sign a con-
tract with its chosen provider(s).

(¢c) Filing of FCC Form 471. An eligible
school, library, or consortium that in-
cludes an eligible school or library
seeking to receive discounts for eligi-
ble services under this subpart, shall,
upon signing a contract for eligible
services, submit a completed FCC
Form 471 to the Administrator. A com-
mitment of support is contingent upon
the filing of FCC Form 471.

(1) FCC Form 471 shall be signed by
the person authorized to order tele-
communications and other supported
services for the eligible school, library,
or consortium and shall include that
person’s certification under oath that:

(1) The schools meet the statutory
definition of elementary and secondary
schools found under section 254(h) of
the Act, as amended in the No Child
Left Behind Act of 2001, 20 U.S.C.
7801(18) and (38), do not operate as for-
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profit businesses, and do not have en-
dowments exceeding $50 million.

(ii) The libraries or library consortia
eligible for assistance from a State li-
brary administrative agency under the
Library Services and Technology Act
of 1996 do not operate as for-profit busi-
nesses and whose budgets are com-
pletely separate from any school (in-
cluding, but not limited to, elementary
and secondary schools, colleges, and
universities).

(iii) The entities listed on the FCC
Form 471 application have secured ac-
cess to all of the resources, including
computers, training, software, mainte-
nance, internal connections, and elec-
trical connections, necessary to make
effective use of the services purchased,
as well as to pay the discounted
charges for eligible services from funds
to which access has been secured in the
current funding year. The billed entity
will pay the non-discount portion of
the cost of the goods and services to
the service provider(s).

(iv) All of the schools and libraries
listed on the FCC Form 471 application
are covered by:

(A) An individual technology plan for
using the services requested in the ap-
plication; and/or

(B) Higher-level technology plan(s)
for using the services requested in the
FCC Form 471 application; or

(C) No technology plan needed; apply-
ing for basic local and long distance
telephone service only.

(v) Status of technology plan(s) has/
have been approved; will be approved
by a state or other authorized body; or
no technology plan is needed because
applicant is applying for basic local,

cellular, PCS, and/or long distance
telephone service and/or voicemail
only.

(vi) The entities listed on the FCC
Form 471 application have complied
with all applicable state and local laws
regarding procurement of services for
which support is being sought.

(vii) The services the applicant pur-
chases at discounts will be used solely
for educational purposes and will not
be sold, resold, or transferred in consid-
eration for money or any other thing of
value.

(viii) The entities listed in the appli-
cation have complied with all program
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rules and acknowledge that failure to
do so may result in denial of discount
funding and/or recovery of funding.

(ix) The applicant understands that
the discount level used for shared serv-
ices is conditional, for future years,
upon ensuring that the most disadvan-
taged schools and libraries that are
treated as sharing in the service, re-
ceive an appropriate share of benefits
from those services.

(x) The applicant recognizes that it
may be audited pursuant to its applica-
tion, that it will retain for five years
any and all worksheets and other
records relied upon to fill out its appli-
cation, and that, if audited, it will
make such records available to the Ad-
ministrator.

(xi) All bids submitted were carefully
considered and the most cost-effective
bid for services or equipment was se-
lected, with price being the primary
factor considered, and is the most cost-
effective means of meeting educational
needs and technology plan goals.

(2) [Reserved]

(d) Mixed eligibility requests. If 30 per-
cent or more of a request for discounts
made in an FCC Form 471 is for ineli-
gible services, the request shall be de-
nied in its entirety.

(e) Rate disputes. Schools, libraries,
and consortia including those entities,
and service providers may have re-
course to the Commission, regarding
interstate rates, and to state commis-
sions, regarding intrastate rates, if
they reasonably believe that the lowest
corresponding price is unfairly high or
low.

(1) Schools, libraries, and consortia
including those entities may request
lower rates if the rate offered by the
carrier does not represent the lowest
corresponding price.

(2) Service providers may request
higher rates if they can show that the
lowest corresponding price is not com-
pensatory, because the relevant school,
library, or consortium including those
entities is not similarly situated to and
subscribing to a similar set of services
to the customer paying the lowest cor-
responding price.
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(f) Service substitution. (1) The Admin-
istrator shall grant a request by an ap-
plicant to substitute a service or prod-
uct for one identified on its FCC Form
471 where:

(i) The service or product has the
same functionality;

(i1) The substitution does not violate
any contract provisions or state or
local procurement laws;

(iii) The substitution does not result
in an increase in the percentage of in-
eligible services or functions; and

(iv) The applicant certifies that the
requested change is within the scope of
the controlling FCC Form 470, includ-
ing any associated Requests for Pro-
posal, for the original services.

(2) In the event that a service substi-
tution results in a change in the pre-
discount price for the supported serv-
ice, support shall be based on the lower
of either the pre-discount price of the
service for which support was origi-
nally requested or the pre-discount
price of the new, substituted service.

(3) For purposes of this rule, the
broad categories of eligible services
(telecommunications service, Internet
access, and internal connections) are
not deemed to have the same
functionality with one another.

(g) Mizxed eligibility services. A request
for discounts for a product or service
that includes both eligible and ineli-
gible components must allocate the
cost of the contract to eligible and in-
eligible components.

(1) Ineligible components. If a product
or service contains ineligible compo-
nents, costs must be allocated to the
extent that a clear delineation can be
made between the eligible and ineli-
gible components. The delineation
must have a tangible basis, and the
price for the eligible portion must be
the most cost-effective means of re-
ceiving the eligible service.

(2) Ancillary ineligible components. If a
product or service contains ineligible
components that are ancillary to the
eligible components, and the product
or service is the most cost-effective
means of receiving the eligible compo-
nent functionality, without regard to
the value of the ineligible component,
costs need not be allocated between the
eligible and ineligible components. Dis-
counts shall be provided on the full

47 CFR Ch. | (10-1-07 Edition)

cost of the product or service. An ineli-
gible component is ‘‘ancillary” if a
price for the ineligible component can-
not be determined separately and inde-
pendently from the price of the eligible
components, and the specific package
remains the most cost-effective means
of receiving the eligible services, with-
out regard to the value of the ineligible
functionality.

(3) The Administrator shall utilize
the cost allocation requirements of
this subparagraph in evaluating mixed
eligibility requests under §54.504(d)(1).

(h) Filing of FCC Form 473. All service
providers eligible to provide tele-
communications and other supported
services under this subpart shall sub-
mit annually a completed FCC Form
473 to the Administrator. FCC Form 473
shall be signed by an authorized person
and shall include that person’s certifi-
cation under oath that:

(1) The prices in any offer that this
service provider makes pursuant to the
schools and libraries universal service
support program have been arrived at
independently, without, for the purpose
of restricting competition, any con-
sultation, communication, or agree-
ment with any other offeror or compet-
itor relating to those prices, the inten-
tion to submit an offer, or the methods
or factors used to calculate the prices
offered;

(2) The prices in any offer that this
service provider makes pursuant to the
schools and libraries universal service
support program will not be knowingly
disclosed by this service provider, di-
rectly or indirectly, to any other offer-
or or competitor before bid opening (in
the case of a sealed bid solicitation) or
contract award (in the case of a nego-
tiated solicitation) unless otherwise re-
quired by law; and

(3) No attempt will be made by this
service provider to induce any other
concern to submit or not to submit an
offer for the purpose of restricting
competition.

[62 FR 32948, June 17, 1997, as amended at 62
FR 41304, Aug. 1, 1997; 63 FR 2129, Jan. 13,
1998; 63 FR 70572, Dec. 21, 1998; 68 FR 36942,
June 20, 2003; 69 FR 6190, Feb. 10, 2004, 69 FR
55109, Sept. 13, 2004; 69 FR 59145, Oct. 4, 2004]
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§54.505 Discounts.

(a) Discount mechanism. Discounts for
eligible schools and libraries shall be
set as a percentage discount from the
pre-discount price.

(b) Discount percentages. The dis-
counts available to eligible schools and
libraries shall range from 20 percent to
90 percent of the pre-discount price for
all eligible services provided by eligible
providers, as defined in this subpart.
The discounts available to a particular
school, library, or consortium of only
such entities shall be determined by in-
dicators of poverty and high cost.

(1) For schools and school districts,
the level of poverty shall be measured
by the percentage of their student en-
rollment that is eligible for a free or
reduced price lunch under the national
school lunch program or a federally-ap-
proved alternative mechanism. School
districts applying for eligible services
on behalf of their individual schools
may calculate the district-wide per-
centage of eligible students using a
weighted average. For example, a
school district would divide the total
number of students in the district eli-
gible for the national school lunch pro-
gram by the total number of students
in the district to compute the district-
wide percentage of eligible students.
Alternatively, the district could apply
on behalf of individual schools and use
the respective percentage discounts for
which the individual schools are eligi-
ble.

(2) For libraries and library con-
sortia, the level of poverty shall be
based on the percentage of the student
enrollment that is eligible for a free or
reduced price lunch under the national
school lunch program or a federally-ap-
proved alternative mechanism in the
public school district in which they are
located. If the library is not in a school
district then its level of poverty shall
be based on an average of the percent-
age of students eligible for the national
school lunch program in each of the
school districts that children living in
the library’s location attend. Library
systems applying for discounted serv-
ices on behalf of their individual
branches shall calculate the system-
wide percentage of eligible families
using an unweighted average based on
the percentage of the student enroll-
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ment that is eligible for a free or re-
duced price lunch under the national
school lunch program in the public
school district in which they are lo-
cated for each of their branches or fa-
cilities.

(3) The Administrator shall classify
schools and libraries as ‘‘urban’ or
“rural” based on location in an urban
or rural area, according to the fol-
lowing desigantions.

(i) Schools and libraries located in
metropolitan counties, as measured by
the Office of Management and Budget’s
Metropolitan Statistical Area method,
shall be designated as urban, except for
those schools and libraries located
within metropolitan counties identi-
fied by census block or tract in the
Goldsmith Modification.

(ii) Schools and libraries located in
non-metropolitan counties, as meas-
ured by the Office of Management and
Budget’s Metropolitan Statistical Area
method, shall be designated as rural.
Schools and libraries located in rural
areas within metropolitan counties
identified by census block or tract in
the Goldsmith Modification shall also
be designated as rural.

(4) School districts, library systems,
or other billed entities shall calculate
discounts on supported services de-
scribed in §54.502 or other supported
special services described in §54.503
that are shared by two or more of their
schools, libraries, or consortia mem-
bers by calculating an average based on
the applicable discounts of all member
schools and libraries. School districts,
library systems, or other billed entities
shall ensure that, for each year in
which an eligible school or library is
included for purposes of calculating the
aggregate discount rate, that eligible
school or library shall receive a propor-
tionate share of the shared services for
which support is sought. For schools,
the average discount shall be a weight-
ed average of the applicable discount of
all schools sharing a portion of the
shared services, with the weighting
based on the number of students in
each school. For libraries, the average
discount shall be a simple average of
the applicable discounts to which the
libraries sharing a portion of the
shared services are entitled.
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(¢) Matriz. The Administrator shall
use the following matrix to set a dis-
count rate to be applied to eligible
interstate services purchased by eligi-
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ble schools, school districts, libraries,
or library consortia based on the insti-
tution’s level of poverty and location
in an ‘“‘urban’’ or ‘‘rural’’ area.

Schools and Libraries discount matrix

Discount level

How disadvantaged?

Urban discount Rural discount

% of students eligible for national school lunch program

..... 20 25
..... 40 50
....... 50 60
....... 60 70
....... 80 80
...... 90 920

(d) [Reserved]

(e) Interstate and intrastate services.
Federal universal service support for
schools and libraries shall be provided
for both interstate and intrastate serv-
ices.

(1) Federal universal service support
under this subpart for eligible schools
and libraries in a state is contingent
upon the establishment of intrastate
discounts no less than the discounts
applicable for interstate services.

(2) A state may, however, secure a
temporary waiver of this latter re-
quirement based on unusually compel-
ling conditions.

(f) State support. Federal universal
service discounts shall be based on the
price of a service prior to the applica-
tion of any state provided support for
schools or libraries.

[62 FR 32948, June 17, 1997, as amended at 62
FR 41304, Aug. 1, 1997; 63 FR 2130, Jan. 13,
1998; 63 FR 70572, Dec. 21, 1998]

§54.506 Internal connections.

(a) A service is eligible for support as
a component of an institution’s inter-
nal connections if such service is nec-
essary to transport information within
one or more instructional buildings of
a single school campus or within one or
more non-administrative buildings
that comprise a single library branch.
Discounts are not available for internal
connections in non-instructional build-
ings of a school or school district, or in
administrative buildings of a library,
to the extent that a library system has
separate administrative buildings, un-
less those internal connections are es-
sential for the effective transport of in-
formation to an instructional building

of a school or to a non-administrative
building of a library. Internal connec-
tions do not include connections that
extend beyond a single school campus
or single library branch. There is a re-
buttable presumption that a connec-
tion does not constitute an internal
connection if it crosses a public right-
of-way.

(b) Basic maintenance services. Basic
maintenance services shall be eligible
as an internal connections service if,
but for the maintenance at issue, the
internal connection would not function
and serve its intended purpose with the
degree of reliability ordinarily pro-
vided in the marketplace to entities re-
ceiving such services. Basic mainte-
nance services do not include services
that maintain equipment that is not
supported or that enhance the utility
of equipment beyond the transport of
information, or diagnostic services in
excess of those necessary to maintain
the equipment’s ability to transport in-
formation.

(c) Frequency of discounts for internal
connections services. HRach eligible
school or library shall be eligible for
support for internal connections serv-
ices, except basic maintenance serv-
ices, no more than twice every five
funding years. For the purpose of de-
termining eligibility, the five-year pe-
riod begins in any funding year, start-
ing with Funding Year 2005, in which
the school or library receives dis-
counted internal connections services
other than basic maintenance services.
If a school or library receives internal
connections services other than basic
maintenance services that are shared
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with other schools or libraries (for ex-
ample, as part of a consortium), the
shared services will be attributed the
school or library in determining wheth-
er it is eligible for support.

[69 FR 6191, Feb. 10, 2004]

§54.507 Cap.

(a) Amount of the annual cap. The an-
nual funding cap on federal universal
service support for schools and librar-
ies shall be $2.25 billion per funding
year. All funding authority for a given
funding year that is unused in that
funding year shall be carried forward
into subsequent funding years for use
in accordance with demand. All funds
collected that are unused shall be ap-
plied to stabilize universal service con-
tributions in accordance with the pub-
lic interest and consistent with
§54.709(b) for no more than three quar-
ters, beginning with third quarter 2002.
Beginning no later than second quarter
2003, all funds collected that are unused
shall be carried forward into subse-
quent funding years for use in the
schools and libraries support mecha-
nism in accordance with the public in-
terest and notwithstanding the annual
cap.

(1) Amount of unused funds. The Ad-
ministrator shall report to the Com-
mission, on a quarterly basis, funding
that is unused from prior years of the
schools and libraries support mecha-
nism.

(2) Application of unused funds. On an
annual basis, in the second quarter of
each calendar year, all funds that are
collected and that are unused from
prior years shall be available for use in
the next full funding year of the
schools and libraries mechanism in ac-
cordance with the public interest and
notwithstanding the annual cap, as de-
scribed in paragraph (a) of this section.

(b) A funding year for purposes of the
schools and libraries cap shall be the
period July 1 through June 30.

(c) Requests. Funds shall be available
to fund discounts for eligible schools
and libraries and consortia of such eli-
gible entities on a first-come-first-
served basis, with requests accepted be-
ginning on the first of July prior to
each funding year. The Administrator
shall maintain on the Administrator’s
website a running tally of the funds al-
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ready committed for the existing fund-
ing year. The Administrator shall im-
plement an initial filing period that
treats all schools and libraries filing
within that period as if their applica-
tions were simultaneously received.
The initial filing period shall begin on
the date that the Administrator begins
to receive applications for support, and
shall conclude on a date to be deter-
mined by the Administrator. The Ad-
ministrator may implement such addi-
tional filing periods as it deems nec-
essary.

(d) Annual filing requirement. Schools
and libraries, and consortia of such eli-
gible entities shall file new funding re-
quests for each funding year no sooner
than the July 1 prior to the start of
that funding year. Schools, libraries,
and eligible consortia must use recur-
ring services for which discounts have
been committed by the Administrator
within the funding year for which the
discounts were sought. The deadline for
implementation of non-recurring serv-
ices will be September 30 following the
close of the funding year. An applicant
may request and receive from the Ad-
ministrator an extension of the imple-
mentation deadline for non-recurring
services if it satisfies one of the fol-
lowing criteria:

(1) The applicant’s funding commit-
ment decision letter is issued by the
Administrator on or after March 1 of
the funding year for which discounts
are authorized;

(2) The applicant receives a service
provider change authorization or serv-
ice substitution authorization from the
Administrator on or after March 1 of
the funding year for which discounts
are authorized;

(3) The applicant’s service provider is
unable to complete implementation for
reasons beyond the service provider’s
control; or

(4) The applicant’s service provider is
unwilling to complete installation be-
cause funding disbursements are de-
layed while the Administrator inves-
tigates their application for program
compliance.

(e) Long term contracts. If schools and
libraries enter into long term contracts
for eligible services, the Administrator
shall only commit funds to cover the
pro rata portion of such a long term
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contract scheduled to be delivered dur-
ing the funding year for which uni-
versal service support is sought.

(f) Date services must be supplied. The
Administrator shall not approve fund-
ing for services received by a school or
library before January 1, 1998.

(g) Rules of priority. Administrator
shall act in accordance with paragraph
(2)(1) of this section with respect to ap-
plicants that file a Form 471, as de-
scribed in §54.504(c) of this part, when a
filing period described in paragraph (c)
of this section is in effect. Adminis-
trator shall act in accordance with
paragraph (g)(2) of this section with re-
spect to applicants that file a Form
471, as described in §54.504(c) of this
part, at all times other than within a
filing period described in paragraph (c)
of this section.

(1) When the filing period described
in paragraph (c) of this section closes,
Administrator shall calculate the total
demand for support submitted by appli-
cants during the filing period. If total
demand exceeds the total support
available for that funding year, Admin-
istrator shall take the following steps:

(i) Schools and Libraries Corporation
shall first calculate the demand for
telecommunications services, voice
mail, and Internet access for all dis-
count categories, as determined by the
schools and libraries discount matrix
in §54.505(c). These services shall re-
ceive first priority for the available
funding.

(ii) Schools and Libraries Corpora-
tion shall then calculate the amount of
available funding remaining after pro-
viding support for all telecommuni-
cations services, voice mail, and Inter-
net access for all discount categories.
Schools and Libraries Corporation
shall allocate the remaining funds to
the requests for support for internal
connections, beginning with the most
economically disadvantaged schools
and libraries, as determined by the
schools and libraries discount matrix
in §54.505(c) of this part. Schools and li-
braries eligible for a 90 percent dis-
count shall receive first priority for
the remaining funds, and those funds
will be applied to their requests for in-
ternal connections.

(iii) To the extent that funds remain
after the allocation described in
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§54.507(g)(1) (i) and (ii), Schools and Li-
braries Corporation shall next allocate
funds toward the requests for internal
connections submitted by schools and
libraries eligible for an 80 percent dis-
count, then for a 70 percent discount,
and shall continue committing funds
for internal connections in the same
manner to the applicants at each de-
scending discount level until there are
no funds remaining.

NOTE TO PARAGRAPH (g)(1)(iii): To the ex-
tent that there are single discount percent-
age levels associated with ‘‘shared services”
under §54.505(b)(4), the Administrator shall
allocate funds for internal connections be-
ginning at the ninety percent discount level,
then for the eighty-nine percent discount,
then for the eighty-eight percent discount,
and shall continue committing funds for in-
ternal connections in the same manner to
the applicants at each descending discount
level until there are no funds remaining.

(iv) If the remaining funds are not
sufficient to support all of the funding
requests within a particular discount
level, Schools and Libraries Corpora-
tion shall divide the total amount of
remaining support available by the
amount of support requested within
the particular discount level to
produce a pro-rata factor. Schools and
Libraries Corporation shall reduce the
support level for each applicant within
the particular discount level, by multi-
plying each applicant’s requested
amount of support by the pro-rata fac-
tor.

(v) Schools and Libraries Corporation
shall commit funds to all applicants
consistent with the calculations de-
scribed herein.

(2) Rules of priority. When expendi-
tures in any funding year reach the
level where only $250 million remains
before the cap will be reached, funds
shall be distributed in accordance to
the following rules of priority:

(i) The Administrator or the Admin-
istrator’s subcontractor shall post a
message on the Administrator’s
website, notify the Commission, and
take reasonable steps to notify the
educational and library communities
that commitments for the remaining
$2560 million of support will only be
made to the most economically dis-
advantaged schools and libraries (those
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in the two most disadvantaged cat-
egories) for the next 30 days or the re-
mainder of the funding year, whichever
is shorter.

(ii) The most economically disadvan-
taged schools and libraries (those in
the two most disadvantaged categories)
that have not received discounts from
the universal service support mecha-
nism in the previous or current funding
years shall have exclusive rights to se-
cure commitments for universal serv-
ice support under this subpart for a 30-
day period or the remainder of the
funding year, whichever is shorter. If
such schools and libraries have re-
ceived universal service support only
for basic telephone service in the pre-
vious or current funding years, they
shall remain eligible for the highest
priority once spending commitments
leave only $250 million remaining be-
fore the funding cap is reached.

(iii) Other economically disadvan-
taged schools and libraries (those in
the two most disadvantaged categories)
that have received discounts from the
universal service support mechanism in
the previous or current funding years
shall have the next highest priority, if
additional funds are available at the
end of the 30-day period or the funding
year, whichever is shorter.

(iv) After all requests submitted by
schools and libraries described in para-
graphs (g2)(2) and (g)(3) of this section
during the 30-day period have been
met, the Administrator shall allocate
the remaining available funds to all
other eligible schools and libraries in
the order in which their requests have
been received by the Administrator,
until the $250 million is exhausted or
the funding year ends.

[62 FR 32948, June 17, 1997, as amended at 62
FR 40748, July 30, 1997; 62 FR 41304, Aug. 1,
1997; 62 FR 56120, Oct. 29, 1997; 63 FR 2130,
Jan. 13, 1998; 63 FR 3832, Jan. 27, 1998; 63 FR
45958, Aug. 28, 1998; 63 FR 70572, Dec. 21, 1998;
64 FR 22810, Apr. 28, 1999; 64 FR 30442, June 8,
1999; 64 FR 33788, June 24, 1999; 66 FR 38378,
July 24, 2001; 67 FR 41866, June 20, 2002; 68 FR
36942, June 20, 2003; 69 FR 6191, Feb. 10, 2004;
71 FR 65750, Nov. 9, 2006]

§54.508 Technology plans.

(a) Contents. The technology plans re-
ferred to in this subpart must include
the following five elements:
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(1) A clear statement of goals and a
realistic strategy for using tele-
communications and information tech-
nology to improve education or library
services;

(2) A professional development strat-
egy to ensure that the staff under-
stands how to use these new tech-
nologies to improve education or Ili-
brary services;

(3) An assessment of the tele-
communication services, hardware,
software, and other services that will
be needed to improve education or li-
brary services;

(4) A budget sufficient to acquire and
support the non-discounted elements of
the plan: the hardware, software, pro-
fessional development, and other serv-
ices that will be needed to implement
the strategy; and

(6) An evaluation process that en-
ables the school or library to monitor
progress toward the specified goals and
make mid-course corrections in re-
sponse to new developments and oppor-
tunities as they arise.

(b) Relevance of approval under En-
hancing Education through Technology.
Technology plans that meet the stand-
ards of the Department of Education’s
Enhancing Education Through Tech-
nology (EETT), 20 U.S.C. 6764, are suffi-
cient for satisfying paragraphs (a)(1),
(a)(2), (a)(3) and (a)(b) of this section,
but applicants must supplement such
plans with an analysis demonstrating
that they meet the budgetary require-
ment described in paragraph (a)4) of
this section. Furthermore, to the ex-
tent that the Department of Education
adopts future technology plan require-
ments that require one or more of the
five elements described in paragraph
(a) of this section, such plans will be
acceptable for satisfying those ele-
ments of paragraph (a) of this section.
Applicants with such plans will only
need to supplement such plans with the
analysis needed to satisfy those ele-
ments of paragraph (a) of this section
not covered by the future Department
of Education technology plan require-
ments.

(c) Timing of certification. As required
under 54.504(b)(2)(vii) and (c)(1)(V), ap-
plicants must certify that they have
prepared any required technology
plans. They must also confirm, in FCC
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Form 486, that their plan was approved
before they began receiving services
pursuant to it.

(d) Parties qualified to approve tech-
nology plans required in this subpart. Ap-
plicants required to prepare and obtain
approval of technology plans under this
subpart must obtain such approval
from either their state, the Adminis-
trator, or an independent entity ap-
proved by the Commission or certified
by the Administrator as qualified to
provide such approval. All parties who
will provide such approval must apply
the standards set forth in paragraphs
(a) and (b) of this section.

[69 FR 55110, Sept. 13, 2004; 69 FR 59145, Oct.
4, 2004]

§54.509 Adjustments to the discount
matrix.

(a) Estimating future spending requests.
When submitting their requests for
specific amounts of funding for a fund-
ing year, schools, libraries, library con-
sortia, and consortia including such en-
tities shall also estimate their funding
requests for the following funding year
to enable the Administrator, to esti-
mate funding demand for the following
year.

(b) Reduction in percentage dis-
counts. At all times other than within
a filing period described in §54.507(c), if
the estimates schools and libraries
make of their future funding needs lead
the Administrator to predict that total
funding request for a funding year will
exceed the available funding, the Ad-
ministrator shall calculate the per-
centage reduction to all schools and li-
braries, except those in the two most
disadvantaged categories, necessary to
permit all requests in the next funding
year to be fully funded.

(¢) Remaining funds. If funds remain
under the cap at the end of the funding
year in which discounts have been re-
duced below those set in the matrices,
the Administrator shall consult with
the Commission to establish the best
way to distribute those funds.

[62 FR 32948, June 17, 1997, as amended at 62
FR 41304, Aug. 1, 1997; 63 FR 70572, Dec. 21,
1998; 69 FR 6191, Feb. 10, 2004]

§54.511 Ordering services.

(a) Selecting a provider of eligible serv-
ices. In selecting a provider of eligible
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services, schools, libraries, library con-
sortia, and consortia including any of
those entities shall carefully consider
all bids submitted and must select the
most cost-effective service offering. In
determining which service offering is
the most cost-effective, entities may
consider relevant factors other than
the pre-discount prices submitted by
providers but price should be the pri-
mary factor considered.

(b) Lowest corresponding price. Pro-
viders of eligible services shall not
charge schools, school districts, librar-
ies, library consortia, or consortia in-
cluding any of these entities a price
above the lowest corresponding price
for supported services, unless the Com-
mission, with respect to interstate
services or the state commission with
respect to intrastate services, finds
that the lowest corresponding price is
not compensatory. Promotional rates
offered by a service provider for a pe-
riod of more than 90 days must be in-
cluded among the comparable rates
upon which the lowest corresponding
price is determined.

(c) Existing contracts. (1) A signed con-
tract for services eligible for discounts
pursuant to this subpart between an el-
igible school or Ilibrary as defined
under §54.501 or consortium that in-
cludes an eligible school or library and
a service provider shall be exempt from
the requirements set forth in §54.504(a),
(b)(3), and (b)(4) as follows:

(i) A contract signed on or before
July 10, 1997 is exempt from the com-
petitive bid requirements for the life of
the contract; or

(ii) A contract signed after July 10,
1997, but before the date on which the
universal service competitive bid sys-
tem described in §54.504 is operational,
is exempt from the competitive bid re-
quirements only with respect to serv-
ices that are provided under such con-
tract between January 1, 1998 and De-
cember 31, 1998.

(2) For a school, library, or consor-
tium that includes an eligible school or
library that takes service under or pur-
suant to a master contract, the date of
execution of that master contract rep-
resents the applicable date for purposes
of determining whether and to what ex-
tent the school, library, or consortium
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is exempt from the competitive bid re-
quirements.

(3) The competitive bid system will
be deemed to be operational when the
Administrator is ready to accept and
post FCC Form 470 from schools and 1i-
braries on a website and that website is
available for use by service providers.

(d)(1) The exemption from the com-
petitive bid requirements set forth in
paragraph (c) of this section shall not
apply to voluntary extensions or re-
newals of existing contracts, with the
exception that an eligible school or li-
brary as defined under §54.501 or con-
sortium that includes an eligible
school or library, that filed an applica-
tion within the 75-day initial filing
window for 1998 (January 30, 1998-April
15, 1998), may voluntarily extend or
renew, to a date no later than June 30,
1999, an existing contract that other-
wise would terminate between April 15,
1998 and June 30, 1999.

(2) For the 1998-1999 funding year, a
contract exempt from the competitive
bid requirement, as described in para-
graph (c) of this section, may be volun-
tarily extended to September 30, 1999
only to the extent necessary to permit
delivery of the nonrecurring services
subject to that contract and for which
discounts have been approved.

[62 FR 32948, June 17, 1997, as amended at 63
FR 2130, Jan. 13, 1998; 63 FR 33586, June 19,
1998; 63 FR 43097, Aug. 12, 1998; 63 FR 70572,
Dec. 21, 1998; 64 FR 22810, Apr. 28, 1999; 68 FR
36942, June 20, 2003]

§54.513 Resale and transfer of serv-
ices.

(a) Prohibition on resale. Eligible serv-
ices purchased at a discount under this
subpart shall not be sold, resold, or
transferred in consideration of money
or any other thing of value.

(b) Permissible fees. This prohibition
on resale shall not bar schools, school
districts, libraries, and library con-
sortia from charging either computer
lab fees or fees for classes in how to
navigate over the Internet. There is no
prohibition on the resale of services
that are not purchased pursuant to the
discounts provided in this subpart.

(c) Eligible services and equipment
components of eligible services pur-
chased at a discount under this subpart
shall not be transferred, with or with-
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out consideration of money or any
other thing of value, for a period of
three years after purchase, except that
eligible services and equipment compo-
nents of eligible services may be trans-
ferred to another eligible school or li-
brary in the event that the particular
location where the service originally
was received is permanently or tempo-
rarily closed. If an eligible service or
equipment component of a service is
transferred due to the permanent or
temporary closure of a school or li-
brary, the transferor must notify the
Administrator of the transfer, and both
the transferor and recipient must
maintain detailed records documenting
the transfer and the reason for the
transfer for a period of five years.

[62 FR 32948, June 17, 1997, as amended at 69
FR 6191, Feb. 10, 2004]

EFFECTIVE DATE NOTE: At 69 FR 6191, Feb.
10, 2004, §54.513 was amended by revising the
section heading and adding paragraph (c), ef-
fective Mar. 11, 2004. Paragraph (c) contains
information collection and recordkeeping re-
quirements and will not become effective
until approval has been given by the Office of
Management and Budget.

§54.514 Payment for discounted serv-
ice.

(a) Choice of payment method. Service
providers providing discounted services
under this subpart in any funding year
shall, prior to the submission the Form
471, permit the billed entity to choose
the method of payment for the dis-
counted services from those methods
approved by the Administrator, includ-
ing by making a full, undiscounted
payment and receiving subsequent re-
imbursement of the discount amount
from the service provider.

(b) Deadline for remittance of reim-
bursement checks. Service providers
that receive discount reimbursement
checks from the Administrator after
having received full payment from the
billed entity must remit the discount
amount to the billed entity no later
than 20 business days after receiving
the reimbursement check.

[68 FR 36942, June 20, 2003]

EFFECTIVE DATE NOTE: At 68 FR 36942, June
20, 2003, as corrected at 68 FR 39471, July 2,
2003, §54.514 was added, effective July 21, 2003,
except for paragraph (a), which is effective
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July 1, 2004. In addition, paragraph (b) con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§54.515 Distributing support.

(a) A telecommunications carrier
providing services eligible for support
under this subpart to eligible schools
and libraries may, at the election of
the carrier, treat the amount eligible
for support under this subpart as an
offset against the carrier’s universal
service contribution obligation for the
year in which the costs for providing
eligible services were incurred or re-
ceive a direct reimbursement from the
Administrator for that amount. Car-
riers shall elect in January of each
year the method by which they will be
reimbursed and shall remain subject to
that method for the duration of the
calendar year. Any support amount
that is owed a carrier that fails to
remit its monthly universal service
contribution obligation, however, shall
first be applied as an offset to that car-
rier’s contribution obligation. Such a
carrier shall remain subject to the off-
setting method for the remainder of
the calendar year in which it failed to
remit their monthly universal service
obligation. A carrier that continues to
be in arrears on its universal service
contribution obligations at the end of a
calendar year shall remain subject to
the offsetting method for the next cal-
endar year.

(b) If a telecommunications carrier
elects to treat the amount eligible for
support under this subpart as an offset
against the carrier’s universal service
contribution obligation and the total
amount of support owed to the carrier
exceeds its universal service obliga-
tion, calculated on an annual basis, the
carrier shall receive a direct reim-
bursement in the amount of the dif-
ference. Any such reimbursement due a
carrier shall be submitted to that car-
rier no later than the end of the first
quarter of the calendar year following
the year in which the costs were in-
curred and the offset against the car-
rier’s universal service obligation was
applied.

[63 FR 67009, Dec. 4, 1998]
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§54.516 Auditing.

(a) Recordkeeping requirements—(1)
Schools and libraries. Schools and librar-
ies shall retain all documents related
to the application for, receipt, and de-
livery of discounted telecommuni-
cations and other supported services
for at least 5 years after the last day of
service delivered in a particular Fund-
ing Year. Any other document that
demonstrates compliance with the
statutory or regulatory requirements
for the schools and libraries mecha-
nism shall be retained as well. Schools
and libraries shall maintain asset and
inventory records of equipment pur-
chased as components of supported in-
ternal connections services sufficient
to verify the actual location of such
equipment for a period of five years
after purchase.

(2) Service providers. Service providers
shall retain documents related to the
delivery of discounted telecommuni-
cations and other supported services
for at least b years after the last day of
the delivery of discounted services.
Any other document that demonstrates
compliance with the statutory or regu-
latory requirements for the schools and
libraries mechanism shall be retained
as well.

(b) Production of records. Schools, li-
braries, and service providers shall
produce such records at the request of
any representative (including any audi-
tor) appointed by a state education de-
partment, the Administrator, the FCC,
or any local, state or federal agency
with jurisdiction over the entity.

(c) Audits. Schools, libraries, and
service providers shall be subject to au-
dits and other investigations to evalu-
ate their compliance with the statu-
tory and regulatory requirements for
the schools and libraries universal
service support mechanism, including
those requirements pertaining to what
services and products are purchased,
what services and products are deliv-
ered, and how services and products are
being used. Schools and libraries re-
ceiving discounted services must pro-
vide consent before a service provider
releases confidential information to
the auditor, reviewer, or other rep-
resentative.

[69 FR 55111, Sept. 13, 2004]
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§54.517 Services provided by non-tele-
communications carriers.

(a) Non-telecommunications carriers
shall be eligible for universal service
support under this subpart for pro-
viding the supported services described
in paragraph (b) of this section for eli-
gible schools, libraries, and consortia
including those entities.

(b) Supported services. Non-tele-
communications carriers shall be eligi-
ble for universal service support under
this subpart for providing voice mail,
Internet access, and installation and
maintenance of internal connections.

(c) Requirements. Such services pro-
vided by non-telecommunications car-
riers shall be subject to all the provi-
sions of this subpart, except §§54.501(a),
54.502, 54.503, 54.515.

[62 FR 32948, June 17, 1997, as amended at 63
FR 2131, Jan. 13, 1998; 68 FR 36942, June 20,
2003]

§54.518 Support for wide area net-
works.

To the extent that states, schools, or
libraries build or purchase a wide area
network to ©provide telecommuni-
cations services, the cost of such wide
area networks shall not be eligible for
universal service discounts provided
under this subpart.

[63 FR 2131, Jan. 13, 1998]

§54.519 State telecommunications net-
works.

(a) Telecommunications services. State
telecommunications networks may se-
cure discounts under the universal
service support mechanisms on sup-
ported telecommunications services (as
described in §54.502) on behalf of eligi-
ble schools and libraries (as described
in §54.501) or consortia that include an
eligible school or library. Such state
telecommunications networks shall
pass on such discounts to eligible
schools and libraries and shall:

(1) Maintain records listing each eli-
gible school and library and showing
the basis for each eligibility deter-
mination;

(2) Maintain records demonstrating
the discount amount to which each eli-
gible school and library is entitled and
the basis for such determination;
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(3) Take reasonable steps to ensure
that each eligible school or library re-
ceives a proportionate share of the
shared services;

(4) Request that service providers
apply the appropriate discount
amounts on the portion of the sup-
ported services used by each school or
library;

(5) Direct eligible schools and librar-
ies to pay the discounted price; and

(6) Comply with the competitive bid
requirements set forth in §54.504(a).

(b) Internet access and installation and
maintenance of internal connections.
State telecommunications networks ei-
ther may secure discounts on Internet
access and installation and mainte-
nance of internal connections in the
manner described in paragraph (a) of
this section with regard to tele-
communications, or shall be eligible,
consistent with §54.517(b), to receive
universal service support for providing
such services to eligible schools, librar-
ies, and consortia including those enti-
ties.

[63 FR 2131, Jan. 13, 1998; 63 FR 33586, June 19,
1998]

§54.520 Children’s Internet Protection
Act certifications required from re-
cipients of discounts under the fed-

eral universal service support
mechanism for schools and librar-
ies.

(a) Definitions.

(1) School. For the purposes of the
certification requirements of this rule,
school means school, school district,
local education agency or other au-
thority responsible for administration
of a school.

(2) Library. For the purposes of the
certification requirements of this rule,
library means library, library board or
authority responsible for administra-
tion of a library.

(3) Billed entity. Billed entity is de-
fined in §54.500. In the case of a consor-
tium, the billed entity is the lead
member of the consortium.

(4) Statutory definitions. The terms
“minor,” ‘‘obscene,” ‘‘child pornog-
raphy,” ‘“harmful to minors” and
‘“technology protection measure” as
used in this section, are defined in the
Children’s Internet Protection Act sec-
tion 1721(c).
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(b) Who is required to make -certifi-
cations? (1) A school or library that re-
ceives discounts for Internet access and
internal connections services under the
federal universal service support mech-
anism for schools and libraries, must
make such certifications as described
in paragraph (c) of this section. The
certifications required and described in
paragraph (c) of this section must be
made in each funding year.

(2) Schools and libraries that only re-
ceive discounts for telecommuni-
cations services under the federal uni-
versal service support mechanism for
schools and libraries are not subject to
the requirements 47 U.S.C. 254(h) and
(1), but must indicate, pursuant to the
certification requirements in para-
graph (c) of this section, that they only
receive discounts for telecommuni-
cations services.

(c) Certifications required under 47
U.S.C. 254(h) and (1)—(1) Schools. The
billed entity for a school that receives
discounts for Internet access or inter-
nal connections must certify on FCC
Form 486 that an Internet safety policy
is being enforced. If the school is an el-
igible member of a consortium but is
not the billed entity for the consor-
tium, the school must certify instead
on FCC Form 479 (‘“‘Certification to
Consortium Leader of Compliance with
the Children’s Internet Protection
Act”) that an Internet safety policy is
being enforced.

(i) The Internet safety policy adopted
and enforced pursuant to 47 U.S.C.
254(h) must include a technology pro-
tection measure that protects against
Internet access by both adults and mi-
nors to visual depictions that are ob-
scene, child pornography, or, with re-
spect to use of the computers by mi-
nors, harmful to minors. This Internet
safety policy must also include moni-
toring the online activities of minors.

(ii) The Internet safety policy adopt-
ed and enforced pursuant to 47 U.S.C.
254(1) must address all of the following
issues:

(A) Access by minors to inappro-
priate matter on the Internet and
World Wide Web,

(B) The safety and security of minors
when using electronic mail, chat
rooms, and other forms of direct elec-
tronic communications,
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(C) Unauthorized access, including
so-called ‘‘hacking,” and other unlaw-
ful activities by minors online;

(D) Unauthorized disclosure, use, and
dissemination of personal information
regarding minors; and

(E) Measures designed to restrict mi-
nors’ access to materials harmful to
minors.

(iii) A school must satisfy its obliga-
tions to make certifications by making
one of the following certifications re-
quired by paragraph (c)(1) of this sec-
tion on FCC Form 486:

(A) The recipient(s) of service rep-
resented in the Funding Request Num-
ber(s) on this Form 486 has (have) com-
plied with the requirements of the
Children’s Internet Protection Act, as
codified at 47 U.S.C. 254(h) and (1).

(B) Pursuant to the Children’s Inter-
net Protection Act, as codified at 47
U.S.C. 254(h) and (1), the recipient(s) of
service represented in the Funding Re-
quest Number(s) on this Form 486 is
(are) undertaking such actions, includ-
ing any necessary procurement proce-
dures, to comply with the requirements
of CIPA for the next funding year, but
has (have) not completed all require-
ments of CIPA for this funding year.

(C) The Children’s Internet Protec-
tion Act, as codified at 47 U.S.C. 254(h)
and (1), does not apply because the re-
cipient(s) of service represented in the
Funding Request Number(s) on this
Form 486 is (are) receiving discount
services only for telecommunications
services.

(2) Libraries. The billed entity for a 1i-
brary that receives discounts for Inter-
net access and internal connections
must certify, on FCC Form 486, that an
Internet safety policy is being en-
forced. If the library is an eligible
member of a consortium but is not the
billed entity for the consortium, the li-
brary must instead certify on FCC
Form 479 (‘‘Certification to Consortium
Leader of Compliance with the Chil-
dren’s Internet Protection Act’) that
an Internet safety policy is being en-
forced.

(i) The Internet safety policy adopted
and enforced pursuant to 47 U.S.C. 254
(h) must include a technology protec-
tion measure that protects against
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Internet access by both adults and mi-
nors to visual depictions that are ob-
scene, child pornography, or, with re-
spect to use of the computers by mi-
nors, harmful to minors.

(ii) The Internet safety policy adopt-
ed and enforced pursuant to 47 U.S.C.
254(1) must address all of the following
issues:

(A) Access by minors to inappro-
priate matter on the Internet and
World Wide Web;

(B) The safety and security of minors
when using electronic mail, chat
rooms, and other forms of direct elec-
tronic communications;

(C) Unauthorized access, including
so-called ‘‘hacking,” and other unlaw-
ful activities by minors online;

(D) Unauthorized disclosure, use, and
dissemination of personal information
regarding minors; and

(E) Measures designed to restrict mi-
nors’ access to materials harmful to
minors.

(iii) A library must satisfy its obliga-
tions to make certifications by making
one of the following certifications re-
quired by paragraph (c)(2) of this sec-
tion on FCC Form 486:

(A) The recipient(s) of service rep-
resented in the Funding Request Num-
ber(s) on this Form 486 has (have) com-
plied with the requirements of the
Children’s Internet Protection Act, as
codified at 47 U.S.C. 254(h) and (1).

(B) Pursuant to the Children’s Inter-
net Protection Act (CIPA), as codified
at 47 U.S.C. 254(h) and (1), the recipi-
ent(s) of service represented in the
Funding Request Number(s) on this
Form 486 is (are) undertaking such ac-
tions, including any necessary procure-
ment procedures, to comply with the
requirements of CIPA for the next
funding year, but has (have) not com-
pleted all requirements of CIPA for
this funding year.

(C) The Children’s Internet Protec-
tion Act, as codified at 47 U.S.C. 2564(h)
and (1), does not apply because the re-
cipient(s) of service represented in the
Funding Request Number(s) on this
Form 486 is (are) receiving discount
services only for telecommunications
services.

(3) Certifications required from con-
sortia members and billed entities for con-
sortia. (i) The billed entity of a consor-
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tium, as defined in paragraph (a)(3) of
this section, other than one requesting
only discounts on telecommunications
services for consortium members, must
collect from the authority for each of
its school and library members, one of
the following signed certifications on
FCC Form 479 (‘‘Certification to Con-
sortium Leader of Compliance with the
Children’s Internet Protection Act”),
which must be submitted to the billed
entity consistent with paragraph (c)(1)
or paragraph (c)(2) of this section:

(A) The recipient(s) of service under
my administrative authority and rep-
resented in the Funding Request Num-
ber(s) for which you have requested or
received Funding Commitments has
(have) complied with the requirements
of the Children’s Internet Protection
Act, as codified at 47 U.S.C. 2564(h) and
Q).

(B) Pursuant to the Children’s Inter-
net Protection Act, as codified at 47
U.S.C. 254(h) and (1), the recipient(s) of
service under my administrative au-
thority and represented in the Funding
Request Number(s) for which you have
requested or received Funding Commit-
ments is (are) undertaking such ac-
tions, including any necessary procure-
ment procedures, to comply with the
requirements of CIPA for the next
funding year, but has (have) not com-
pleted all requirements of CIPA for
this funding year.

(C) The Children’s Internet Protec-
tion Act, as codified at 47 U.S.C. 254(h)
and (1), does not apply because the re-
cipient(s) of service under my adminis-
trative authority and represented in
the Funding Request Number(s) for
which you have requested or received
Funding Commitments is (are) receiv-
ing discount services only for tele-
communications services; and

(ii) The billed entity for a consor-
tium, as defined in paragraph (a)(3) of
this section, must make one of the fol-
lowing two certifications on FCC Form
486: ‘I certify as the Billed Entity for
the consortium that I have collected
duly completed and signed Forms 479
from all eligible members of the con-
sortium.”’; or I certify ‘‘as the Billed
Entity for the consortium that the
only services that I have been approved
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for discounts under the universal serv-
ice support on behalf of eligible mem-
bers of the consortium are tele-
communications services, and there-
fore the requirements of the Children’s
Internet Protection Act, as codified at
47 U.S.C. 254(h) and (1), do not apply.’’;
and

(iii) The billed entity for a consor-
tium, as defined in paragraph (a)(3) of
this section, who filed an FCC Form 471
as a ‘‘consortium application’ and who
is also a recipient of services as a mem-
ber of that consortium must select one
of the certifications under paragraph
(¢)(3)(i) of this section on FCC Form
486.

(d) Failure to provide certifications—(1)
Schools and libraries. A school or library
that knowingly fails to submit certifi-
cations as required by this section,
shall not be eligible for discount serv-
ices under the federal universal service
support mechanism for schools and li-
braries until such certifications are
submitted.

(2) Consortia. A billed entity’s know-
ing failure to collect the required cer-
tifications from its eligible school and
library members or knowing failure to
certify that it collected the required
certifications shall render the entire
consortium ineligible for discounts
under the federal universal service sup-
port mechanism for school and librar-
ies.

(3) Reestablishing eligibility. At any
time, a school or library deemed ineli-
gible for discount services under the
federal universal service support mech-
anism for schools and libraries because
of failure to submit certifications re-
quired by this section, may reestablish
eligibility for discounts by providing
the required certifications to the Ad-
ministrator and the Commission.

(e) Failure to comply with the certifi-
cations—(1) Schools and libraries. A
school or library that knowingly fails
to ensure the use of computers in ac-
cordance with the certifications re-
quired by this section, must reimburse
any funds and discounts received under
the federal universal service support
mechanism for schools and libraries for
the period in which there was non-
compliance.

(2) Consortia. In the case of consor-
tium applications, the eligibility for
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discounts of consortium members who
ensure the use of computers in accord-
ance with the certification require-
ments of this section shall not be af-
fected by the failure of other school or
library consortium members to ensure
the use of computers in accordance
with such requirements.

(3) Reestablishing compliance. At any
time, a school or library deemed ineli-
gible for discounts under the federal
universal service support mechanism
for schools and libraries for failure to
ensure the use of computers in accord-
ance with the certification require-
ments of this section and that has been
directed to reimburse the program for
discounts received during the period of
noncompliance, may reestablish com-
pliance by ensuring the use of its com-
puters in accordance with the certifi-
cation requirements under this section.
Upon submittal to the Commission of a
certification or other appropriate evi-
dence of such remedy, the school or li-
brary shall be eligible for discounts
under the universal service mechanism.

(f) Waivers based on state or local pro-
curement rules and regulations and com-
petitive bidding requirements. Waivers
shall be granted to schools and librar-
ies when the authority responsible for
making the certifications required by
this section, cannot make the required
certifications because its state or local
procurement rules or regulations or
competitive bidding requirements, pre-
vent the making of the certification
otherwise required. The waiver shall be
granted upon the provision, by the au-
thority responsible for making the cer-
tifications on behalf of schools or li-
braries, that the schools or libraries
will be brought into compliance with
the requirements of this section, for
schools, before the start of the third
program year after April 20, 2001 in
which the school is applying for funds
under this title, and, for libraries, be-
fore the start of Funding Year 2005 or
the third program year after April 20,
2001, whichever is later.

(g) Funding year -certification dead-
lines. For Funding Year 2003 and for
subsequent funding years, billed enti-
ties shall provide one of the certifi-
cations required under paragraph (c)(1),
(¢)(2) or (¢)(3) of this section on an FCC
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Form 486 in accordance with the exist-
ing program guidelines established by
the Administrator.

[66 FR 19396, Apr. 16, 2001; 66 FR 22133, May 3,
2001, as amended at 67 FR 50603, Aug. 5, 2002;
68 FR 472565, Aug. 8, 2003]

§54.521 Prohibition on participation:
suspension and debarment.

(a) Definitions—(1) Activities associated
with or related to the schools and libraries
support mechanism. Such matters in-
clude the receipt of funds or discounted
services through the schools and librar-
ies support mechanism, or consulting
with, assisting, or advising applicants
or service providers regarding the
schools and libraries support mecha-
nism described in this section (§54.500
et seq.).

(2) Civil liability. The disposition of a
civil action by any court of competent
jurisdiction, whether entered by ver-
dict, decision, settlement with admis-
sion of liability, stipulation, or other-
wise creating a civil liability for the
wrongful acts complained of, or a final
determination of liability under the
Program Fraud Civil Remedies Act of
1988 (31 U.S.C. 3801-12).

(3) Consultant. A person that for con-
sideration advises or consults a person
regarding the schools and libraries sup-
port mechanism, but who is not em-
ployed by the person receiving the ad-
vice or consultation.

(4) Conviction. A judgment or convic-
tion of a criminal offense by any court
of competent jurisdiction, whether en-
tered by verdict or a plea, including a
plea of nolo contendere.

(5) Debarment. Any action taken by
the Commission in accordance with
these regulations to exclude a person
from activities associated with or re-
lating to the schools and libraries sup-
port mechanism. A person so excluded
is ‘““debarred.”

(6) Person. Any individual, group of
individuals, corporation, partnership,
association, unit of government or
legal entity, however organized.

(7) Suspension. An action taken by
the Commission in accordance with
these regulations that immediately ex-
cludes a person from activities associ-
ated with or relating to the schools and
libraries support mechanism for a tem-
porary period, pending completion of
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the debarment proceedings. A person so
excluded is ‘‘suspended.”

(b) Suspension and debarment in gen-
eral. The Commission shall suspend and
debar a person for any of the causes in
paragraph (c) of this section using pro-
cedures established in this section, ab-
sent extraordinary circumstances.

(c) Causes for suspension and debar-
ment. Causes for suspension and debar-
ment are conviction of or civil judg-
ment for attempt or commission of
criminal fraud, theft, embezzlement,
forgery, bribery, falsification or de-
struction of records, making false
statements, receiving stolen property,
making false claims, obstruction of
justice and other fraud or criminal of-
fense arising out of activities associ-
ated with or related to the schools and
libraries support mechanism.

(d) Effect of suspension and debarment.
Unless otherwise ordered, any persons
suspended or debarred shall be excluded
from activities associated with or re-
lated to the schools and libraries sup-
port mechanism. Suspension and debar-
ment of a person other than an indi-
vidual constitutes suspension and de-
barment of all divisions and/or other
organizational elements from partici-
pation in the program for the suspen-
sion and debarment period, unless the
notice of suspension and proposed de-
barment is limited by its terms to one
or more specifically identified individ-
uals, divisions, or other organizational
elements or to specific types of trans-
actions.

(e) Procedures for suspension and de-
barment. The suspension and debarment
process shall proceed as follows:

(1) Upon evidence that there exists
cause for suspension and debarment,
the Commission shall provide prompt
notice of suspension and proposed de-
barment to the person. Suspension
shall be effective upon the earlier of re-
ceipt of notification or publication in
the FEDERAL REGISTER.

(2) The notice shall:

(i) Give the reasons for the proposed
debarment in terms sufficient to put
the person on notice of the conduct or
transaction(s) upon which it is based
and the cause relied upon, namely, the
entry of a criminal conviction or civil

149



§54.521

judgment arising out of activities asso-
ciated with or related to the schools
and libraries support mechanism;

(ii) Explain the applicable debarment
procedures;

(iii) Describe the effect of debarment.

(3) A person subject to proposed de-
barment, or who has an existing con-
tract with the person subject to pro-
posed debarment or intends to contract
with such a person to provide or re-
ceive services in matters arising out of
activities associated with or related to
the schools and libraries support mech-
anism, may contest debarment or the
scope of the proposed debarment. A
person contesting debarment or the
scope of proposed debarment must file
arguments and any relevant docu-
mentation within thirty (30) calendar
days of receipt of notice or publication
in the FEDERAL REGISTER, whichever is
earlier.

(4) A person subject to proposed de-
barment, or who has an existing con-
tract with the person subject to pro-
posed debarment or intends to contract
with such a person to provide or re-
ceive services in matters arising out of
activities associated with or related to
the schools and libraries support mech-
anism, may also contest suspension or
the scope of suspension, but such ac-
tion will not ordinarily be granted. A
person contesting suspension or the
scope of suspension must file argu-
ments and any relevant documentation
within thirty (30) calendar days of re-
ceipt of notice or publication in the
FEDERAL REGISTER, whichever is ear-
lier.

(5) Within ninety (90) days of receipt
of any information submitted by the
respondent, the Commission, in the ab-
sence of extraordinary circumstances,
shall provide the respondent prompt
notice of the decision to debar. Debar-
ment shall be effective upon the earlier
of receipt of notice or publication in
the FEDERAL REGISTER.

(f) Reversal or limitation of suspension
or debarment. The Commission may re-
verse a suspension or debarment, or
limit the scope or period of suspension
or debarment, upon a finding of ex-
traordinary circumstances, after due
consideration following the filing of a
petition by an interested party or upon
motion by the Commission. Reversal of
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the conviction or civil judgment upon
which the suspension and debarment
was based is an example of extraor-
dinary circumstances.

(g) Time period for debarment. A
debarred person shall be prohibited
from involvement with the schools and
libraries support mechanism for three
(3) years from the date of debarment.
The Commission may, if necessary to
protect the public interest, set a longer
period of debarment or extend the ex-
isting period of debarment. If multiple
convictions or judgments have been
rendered, the Commission shall deter-
mine based on the facts before it
whether debarments shall run concur-
rently or consecutively.

[68 FR 36943, June 20, 2003]

EFFECTIVE DATE NOTE: At 72 FR 54218,
Sept. 24, 2007, §54.521 was redesignated as
§54.8 and amended by revising pargraphs
@)@, (@)®), (@), (c), (@), (e)2)i), (e)x3d),
(e)(4), and (g), effective October 24, 2007. For
the convenience of the user, the revised text
is set forth as follows:

§54.8 Prohibition on participation: Suspen-
sion and debarment.

(a) Definitions—(1) Activities associated
with or related to the schools and libraries
support mechanism, the high-cost support
mechanism, the rural health care support
mechanism, and the low-income support
mechanism. Such matters include the re-
ceipt of funds or discounted services through
one or more of these support mechanisms, or
consulting with, assisting, or advising appli-
cants or service providers regarding one or
more of these support mechanisms.

* * * * *

(5) Debarment. Any action taken by the
Commission in accordance with these regula-
tions to exclude a person from activities as-
sociated with or relating to the schools and
libraries support mechanism, the high-cost
support mechanism, the rural health care
support mechanism, and the low-income sup-
port mechanism. A person so excluded is
‘“‘debarred.”

* * * * *

(7) Suspension. An action taken by the
Commission in accordance with these regula-
tions that immediately excludes a person
from activities associated with or relating to
the schools and libraries support mechanism,
the high-cost support mechanism, the rural
health care support mechanism, and the low-
income support mechanism for a temporary
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period, pending completion of the debarment
proceedings. A person so excluded is ‘‘sus-
pended.”

* * * * *

(c) Causes for suspension and debarment.
Causes for suspension and debarment are
conviction of or civil judgment for attempt
or commission of criminal fraud, theft, em-
bezzlement, forgery, bribery, falsification or
destruction of records, making false state-
ments, receiving stolen property, making
false claims, obstruction of justice and other
fraud or criminal offense arising out of ac-
tivities associated with or related to the
schools and libraries support mechanism, the
high-cost support mechanism, the rural
health care support mechanism, and the low-
income support mechanism.

(d) Effect of suspension and debarment.
Unless otherwise ordered, any persons sus-
pended or debarred shall be excluded from
activities associated with or related to the
schools and libraries support mechanism, the
high-cost support mechanism, the rural
health care support mechanism, and the low-
income support mechanism. Suspension and
debarment of a person other than an indi-
vidual constitutes suspension and debarment
of all divisions and/or other organizational
elements from participation in the program
for the suspension and debarment period, un-
less the notice of suspension and proposed
debarment is limited by its terms to one or
more specifically identified individuals, divi-
sions, or other organizational elements or to
specific types of transactions.

() * * %

(2) * * *

(i) Give the reasons for the proposed debar-
ment in terms sufficient to put a person on
notice of the conduct or transaction(s) upon
which it is based and the cause relied upon,
namely, the entry of a criminal conviction
or civil judgment arising out of activities as-
sociated with or related to the schools and
libraries support mechanism, the high-cost
support mechanism, the rural health care
support mechanism, and the low-income sup-
port mechanism;

* * * * *

(3) A person subject to proposed debar-
ment, or who has an existing contract with a
person subject to proposed debarment or in-
tends to contract with such a person to pro-
vide or receive services in matters arising
out of activities associated with or related to
the schools and libraries support mechanism,
the high-cost support mechanism, the rural
health care support mechanism, and the low-
income support mechanism may contest de-
barment or the scope of the proposed debar-
ment. A person contesting debarment or the
scope of proposed debarment must file argu-
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ments and any relevant documentation with-
in thirty (30) calendar days of receipt of no-
tice or publication in the FEDERAL REGISTER,
whichever is earlier.

(4) A person subject to proposed debar-
ment, or who has an existing contract with a
person subject to proposed debarment or in-
tends to contract with such a person to pro-
vide or receive services in matters arising
out of activities associated with or related to
the schools and libraries support mechanism,
the high-cost support mechanism, the rural
health care support mechanism, and the low-
income support mechanism may also contest
suspension or the scope of suspension, but
such action will not ordinarily be granted. A
person contesting suspension or the scope of
suspension must file arguments and any rel-
evant documentation within thirty (30) cal-
endar days of receipt of notice or publication
in the FEDERAL REGISTER, whichever is ear-
lier.

* * * * *

(g) Time period for debarment. A debarred
person shall be prohibited from involvement
with the schools and libraries support mech-
anism, the high-cost support mechanism, the
rural health care support mechanism, and
the low-income support mechanism for three
(3) years from the date of debarment. The
Commission may, if necessary to protect the
public interest, set a longer period of debar-
ment or extend the existing period of debar-
ment. If multiple convictions or judgments
have been rendered, the Commission shall
determine based on the facts before it wheth-
er debarments shall run concurrently or con-
secutively.

§54.522 Eligible services list.

The Administrator shall submit by
June 30 of each year a draft list of serv-
ices eligible for support, based on the
Commission’s rules, in the following
funding year. The Commission will
issue a Public Notice seeking comment
on the Administrator’s proposed eligi-
ble services list. At least 60 days prior
to the opening of the window for the
following funding year, the Commis-
sion shall release a Public Notice at-
taching the final eligible services list
for the upcoming funding year.

[69 FR 6191, Feb. 10, 2004]
§54.523 Payment for the non-discount
portion of supported services.

An eligible school, library, or consor-
tium must pay the non-discount por-
tion of services or products purchased
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with universal service discounts. An el-
igible school, library, or consortium
may not receive rebates for services or
products purchased with universal
service discounts. For the purpose of
this rule, the provision, by the provider
of a supported service, of free services
or products unrelated to the supported
service or product constitutes a rebate
of the non-discount portion of the sup-
ported services.

[69 FR 6192, Feb. 10, 2004]

Subpart G—Universal Service
Support for Health Care Providers

§54.601 Eligibility.

(a) Health care providers. (1) Except
with regard to those services provided
under §54.621(b), only an entity that is
either a public or non-profit rural
health care provider, as defined in this
section, shall be eligible to receive sup-
ported services under this subpart.

(2) For purposes of this subpart, a
‘“‘health care provider” is any:

(i) Post-secondary educational insti-
tution offering health care instruction,
including a teaching hospital or med-
ical school;

(ii) Community health center or
health center providing health care to
migrants;

(iii) Local
agency;

(iv) Community mental health cen-
ter;

(v) Not-for-profit hospital;

(vi) Rural health clinic; or

(vii) Consortium of health care pro-
viders consisting of one or more enti-
ties described in paragraphs (a)(2)(1)
through (a)(2)(vi) of this section.

(3) For purposes of this subpart, a
rural health care provider is a public or
non-profit health care provider located
in a rural area, as defined in this sub-
part.

(i) Any health care provider that was
located in a rural area under the defini-
tion used by the Commission prior to
July 1, 2005, and that had received a
funding commitment from USAC since
1998, shall continue to qualify for sup-
port under the universal service mech-
anism for health care providers for a
period of three years, beginning July 1,
2005.

health department or
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(ii) [Reserved]

(4) Each separate site or location of a
health care provider shall be consid-
ered an individual health care provider
for purposes of calculating and lim-
iting support under this subpart.

(b) Consortia. (1) An eligible health
care provider may join a consortium
with other eligible health care pro-
viders; with schools, libraries, and li-
brary consortia eligible under Subpart
F; and with public sector (govern-
mental) entities to order telecommuni-
cations services. With one exception,
eligible health care providers partici-
pating in consortia with ineligible pri-
vate sector members shall not be eligi-
ble for supported services under this
subpart. A consortium may include in-
eligible private sector entities if such
consortium is only receiving services
at tariffed rates or at market rates
from those providers who do not file
tariffs.

(2) For consortia, universal service
support under this subpart shall apply
only to the portion of eligible services
used by an eligible health care pro-
vider.

(c) Services. (1) Any telecommuni-
cations service that is the subject of a
properly completed bona fide request
by a rural health care provider shall be
eligible for universal service support,
subject to the limitations described in
this paragraph. The length of a sup-
ported telecommunications service
may not exceed the distance between
the health care provider and the point
farthest from that provider on the ju-
risdictional boundary of the largest
city in a state as defined in §54.625(a).

(2) Internet access and limited toll-free
access to internet. (i) For purposes of
this subpart, eligible Internet access is
an information service that enables
rural health care providers to post
their own data, interact with stored
data, generate new data, or commu-
nicate over the World Wide Web.

(ii) Internet access shall be eligible
for universal service support under
§54.621(a).

(iii) Limited toll-free access to an
Internet service provider shall be eligi-
ble for universal service support under
§54.621(b).
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