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(ii) Any purpose associated with the
‘‘equal access’’ requirement of United
States v. AT&T 552 F.Supp. 131 (D.D.C.
1982); and

(iii) Verification of service orders of
new customers, identification of cus-
tomers who have moved to a new ad-
dress, fraud prevention, and similar
nonmarketing purposes.

(2) In no case shall any telecommuni-
cations service provider or authorized
billing and collection agent of a tele-
communications service provider dis-
close the billing name and address in-
formation of any subscriber to any
third party, except that a tele-
communications service provider may
disclose billing name and address infor-
mation to its authorized billing and
collection agent.

(d) [Reserved]
(e)(1) All local exchange carriers pro-

viding billing name and address infor-
mation shall notify their subscribers
that:

(i) The subscriber’s billing name and
address will be disclosed, pursuant to
Policies and Rules Concerning Local
Exchange Carrier Validation and Bill-
ing Information for Joint Use Calling
Cards, CC Docket No. 91–115, FCC 93–
254, adopted May 13, 1993, whenever the
subscriber uses a LEC joint use card to
pay for services obtained from the tele-
communications service provider, and

(ii) The subscriber’s billing name and
address will be disclosed, pursuant to
Policies and Rules Concerning Local
Exchange Carrier Validation and Bill-
ing Information for Joint Use Calling
Cards, CC Docket No. 91–115, FCC 93–
254, adopted May 13, 1993, whenever the
subscriber accepts a third party or col-
lect call to a telephone station pro-
vided by the LEC to the subscriber.

(2) In addition to the notification
specified in paragraph (e)(1) of this sec-
tion, all local exchange carriers pro-
viding billing name and address infor-
mation shall notify their subscribers
with unlisted or nonpublished tele-
phone numbers that:

(i) Customers have a right to request
that their BNA not be disclosed, and
that customers may prevent BNA dis-
closure for third party and collect calls
as well as calling card calls;

(ii) LECs will presume that unlisted
and nonpublished end users consent to

disclosure and use of their BNA if cus-
tomers do not affirmatively request
that their BNA not be disclosed; and

(iii) The presumption in favor of con-
sent for disclosure will begin 30 days
after customers receive notice.

(3) No local exchange carrier shall
disclose the billing name and address
information associated with any call-
ing card call made by any subscriber
who has affirmatively withheld consent
for disclosure of BNA information, or
for any third party or collect call
charged to any subscriber who has af-
firmatively withheld consent for dis-
closure of BNA information.

[53 FR 36145, July 6, 1993, as amended at 58
FR 65671, Dec. 16, 1993; 61 FR 8880, Mar. 6,
1996]

Subpart M—Provision of Payphone
Service

§ 64.1300 Payphone compensation obli-
gation.

(a) Except as provided herein, every
carrier to whom a completed call from
a payphone is routed shall compensate
the payphone service provider for the
call at a rate agreed upon by the par-
ties by contract.

(b) The compensation obligation set
forth herein shall not apply to calls to
emergency numbers, calls by hearing
disabled persons to a telecommuni-
cations relay service or local calls for
which the caller has made the required
coin deposit.

(c) In the absence of an agreement as
required by paragraph (a) of this sec-
tion, the carrier is obligated to com-
pensate the payphone service provider
at a per-call rate of $.24.

[61 FR 52324, Oct. 7, 1996, as amended at 62 FR
58686, Oct. 30, 1997; 64 FR 13719, Mar. 22, 1999]

§ 64.1310 Payphone compensation pay-
ment procedures.

(a) It is the responsibility of each
carrier to whom a compensable call
from a payphone is routed to track, or
arrange for the tracking of, each such
call so that it may accurately compute
the compensation required by Section
64.1300(a).

(b) Carriers and payphone service
providers shall establish arrangements
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for the billing and collection of com-
pensation for calls subject to Section
64.1300(a).

(c) Local Exchange Carriers must
provide to carriers required to pay
compensation pursuant to Section
64.1300(a) a list of payphone numbers in
their service areas. The list must be
provided on a quarterly basis. Local
Exchange Carriers must verify disputed
numbers in a timely manner, and must
maintain verification data for 18
months after close of the compensation
period.

(d) Local Exchange Carriers must re-
spond to all carrier requests for
payphone number verification in con-
nection with the compensation require-
ments herein, even if such verification
is a negative response.

(e) A payphone service provider that
seeks compensation for payphones that
are not included on the Local Exchange
Carrier’s list satisfies its obligation to
provide alternative reasonable
verification to a payor carrier if it pro-
vides to that carrier:

(1) A notarized affidavit attesting
that each of the payphones for which
the payphone service provider seeks
compensation is a payphone that was
in working order as of the last day of
the compensation period; and

(2) Corroborating evidence that each
such payphone is owned by the
payphone service provider seeking
compensation and was in working
order on the last day of the compensa-
tion period. Corroborating evidence
shall include, at a minimum, the tele-
phone bill for the last month of the
billing quarter indicating use of a line
screening service.

[61 FR 52324, Oct. 7, 1996]

§ 64.1320 Payphone compensation
verification and reports.

(a) Carriers subject to payment of
compensation pursuant to Section
64.1300(a) shall conduct an annual
verification of calls routed to them
that are subject to such compensation
and file a report with the Chief, Com-
mon Carrier Bureau within 90 days of
the end of the calendar year, provided,
however, that such verification and re-

port shall not be required for calls re-
ceived after December 31, 1998.

(b) The annual verification required
in this section shall list the total
amount of compensation paid to
payphone service providers for intra-
state, interstate and international
calls, the number of compensable calls
received by the carrier and the number
of payees.

[61 FR 52324, Oct. 7, 1996]

§ 64.1330 State review of payphone
entry and exit regulations and pub-
lic interest payphones.

(a) Each state must review and re-
move any of its regulations applicable
to payphones and payphone service
providers that impose market entry or
exit requirements.

(b) Each state must ensure that ac-
cess to dialtone, emergency calls, and
telecommunications relay service calls
for the hearing disabled is available
from all payphones at no charge to the
caller.

(c) Each state must review its rules
and policies to determine whether it
has provided for public interest
payphones consistent with applicable
Commission guidelines, evaluate
whether it needs to take measures to
ensure that such payphones will con-
tinue to exist in light of the Commis-
sion’s implementation of Section 276 of
the Communications Act, and admin-
ister and fund such programs so that
such payphones are supported fairly
and equitably. This review must be
completed by September 20, 1998.

[61 FR 52323, Oct. 7, 1996]

§ 64.1340 Right to negotiate.

Unless prohibited by Commission
order, payphone service providers have
the right to negotiate with the loca-
tion provider on the location provider’s
selecting and contracting with, and,
subject to the terms of any agreement
with the location provider, to select
and contract with, the carriers that
carry interLATA and intraLATA calls
from their payphones.

[61 FR 52323, Oct. 7, 1996]
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