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(3) A complete statement of the facts,
including supporting data, where avail-
able, showing that such defendant did
or omitted to do anything in con-
travention of this subpart, and

(4) The relief sought.

(D) Amended complaints. An amended
complaint setting forth transactions,
occurrences or events which have hap-
pened since the filing of the original
complaint and which relate to the
original cause of action may be filed
with the Commission.

(E) Number of copies. An original and
two copies of all pleadings shall be
filed.

(F) Service. (1) Except where a com-
plaint is referred to a state pursuant to
§64.604(c)(6)(i), or where a complaint is
filed directly with a state entity, the
Commission will serve on the named
party a copy of any complaint or
amended complaint filed with it, to-
gether with a notice of the filing of the
complaint. Such notice shall call upon
the defendant to satisfy or answer the
complaint in writing within the time
specified in said notice of complaint.

(2) AIll subsequent pleadings and
briefs shall be served by the filing
party on all other parties to the pro-
ceeding in accordance with the require-
ments of §1.47 of this chapter. Proof of
such service shall also be made in ac-
cordance with the requirements of said
section.

(G) Answers to complaints and amended
complaints. Any party upon whom a
copy of a complaint or amended com-
plaint is served under this subpart
shall serve an answer within the time
specified by the Commission in its no-
tice of complaint. The answer shall ad-
vise the parties and the Commission
fully and completely of the nature of
the defense and shall respond specifi-
cally to all material allegations of the
complaint. In cases involving allega-
tions of harm, the answer shall indi-
cate what action has been taken or is
proposed to be taken to stop the occur-
rence of such harm. Collateral or im-
material issues shall be avoided in an-
swers and every effort should be made
to narrow the issues. Matters alleged
as affirmative defenses shall be sepa-
rately stated and numbered. Any de-
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fendant failing to file and serve an an-
swer within the time and in the man-
ner prescribed may be deemed in de-
fault.

(H) Replies to answers or amended an-
swers. Within 10 days after service of an
answer or an amended answer, a com-
plainant may file and serve a reply
which shall be responsive to matters
contained in such answer or amended
answer and shall not contain new mat-
ter. Failure to reply will not be deemed
an admission of any allegation con-
tained in such answer or amended an-
swer.

(1) Defective pleadings. Any pleading
filed in a complaint proceeding that is
not in substantial conformity with the
requirements of the applicable rules in
this subpart may be dismissed.

(7) Treatment of TRS customer informa-
tion. Beginning on July 21, 2000, all fu-
ture contracts between the TRS admin-
istrator and the TRS vendor shall pro-
vide for the transfer of TRS customer
profile data from the outgoing TRS
vendor to the incoming TRS vendor.
Such data must be disclosed in usable
form at least 60 days prior to the pro-
vider’s last day of service provision.
Such data may not be used for any pur-
pose other than to connect the TRS
user with the called parties desired by
that TRS user. Such information shall
not be sold, distributed, shared or re-
vealed in any other way by the relay
center or its employees, unless com-
pelled to do so by lawful order.

[65 FR 38436, June 21, 2000, as amended at 65
FR 54804, Sept. 11, 2000]

EFFECTIVE DATE NOTE: At 65 FR 38436, June
21, 2000, §64.604 was revised, effective June 30,
2000. Paragraphs 64.604(b)(2), (c)(1) and
(c)(5)(i) contain information collection and
recordkeeping requirements and will not be-
come effective until approval has been given
by the Office of Management and Budget. At
65 FR 54804, Sept. 11, 2000, §64.604 was amend-
ed by adding a sentence to the end of para-
graph (c)(3), effective Oct. 11, 2000.

§64.605 State certification.

(a) State documentation. Any state,
through its office of the governor or

232



Federal Communications Commission

other delegated executive office em-
powered to provide TRS, desiring to es-
tablish a state program under this sec-
tion shall submit, not later than Octo-
ber 1, 1992, documentation to the Com-
mission addressed to the Federal Com-
munications Commission, Chief, Com-
mon Carrier Bureau, TRS Certification
Program, Washington, DC 20554, and
captioned ““TRS State Certification
Application.” All documentation shall
be submitted in narrative form, shall
clearly describe the state program for
implementing intrastate TRS, and the
procedures and remedies for enforcing
any requirements imposed by the state
program. The Commission shall give
public notice of states filing for certifi-
cation including notification in the
FEDERAL REGISTER.

(b) Requirements for certification. After
review of state documentation, the
Commission shall certify, by letter, or
order, the state program if the Com-
mission determines that the state cer-
tification documentation:

(1) Establishes that the state pro-
gram meets or exceeds all operational,
technical, and functional minimum
standards contained in §64.604;

(2) Establishes that the state pro-
gram makes available adequate proce-
dures and remedies for enforcing the
requirements of the state program, in-
cluding that it makes available to TRS
users informational materials on state
and Commission complaint procedures
sufficient for users to know the proper
procedures for filing complaints; and

(3) Where a state program exceeds
the mandatory minimum standards
contained in §64.604, the state estab-
lishes that its program in no way con-
flicts with federal law.

(c) Certification period. State certifi-
cation shall remain in effect for five
years. One year prior to expiration of
certification, a state may apply for re-
newal of its certification by filing doc-
umentation as prescribed by para-
graphs (a) and (b) of this section.

(d) Method of funding. Except as pro-
vided in §64.604, the Commission shall
not refuse to certify a state program
based solely on the method such state
will implement for funding intrastate
TRS, but funding mechanisms, if la-
beled, shall be labeled in a manner that
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promote national understanding of
TRS and do not offend the public.

(e) Suspension or revocation of certifi-
cation. The Commission may suspend
or revoke such certification if, after
notice and opportunity for hearing, the
Commission determines that such cer-
tification is no longer warranted. In a
state whose program has been sus-
pended or revoked, the Commission
shall take such steps as may be nec-
essary, consistent with this subpart, to
ensure continuity of TRS. The Com-
mission may, on its own motion, re-
quire a certified state program to sub-
mit documentation demonstrating on-
going compliance with the Commis-
sion’s minimum standards if, for exam-
ple, the Commission receives evidence
that a state program may not be in
compliance with the minimum stand-
ards.

() Notification of substantive change.
States must notify the Commission of
substantive changes in their TRS pro-
grams within 60 days of when they
occur, and must certify that the state
TRS program continues to meet federal
minimum  standards after imple-
menting the substantive change.

[65 FR 38440, June 21, 2000]

EFFECTIVE DATE NOTE: At 65 FR 38440, June
21, 2000, §64.605 was revised, effective Dec. 18,
2000, except for paragraph (f) which contains
information collection and recordkeeping re-
quirements and will not become effective
until approval has been given by the Office of
Management and Budget. For the conven-
ience of the user, the superseded text is set
forth as follows.

§64.605 State certification.

(a) State documentation. Any state, through
its office of the governor or other delegated
executive office empowered to provide TRS,
desiring to establish a state program under
this section shall submit, not later than Oc-
tober 1, 1992, documentation to the Commis-
sion addressed to the Federal Communica-
tions Commission, Chief, Common Carrier
Bureau, TRS Certification Program, Wash-
ington, DC 20554, and captioned ‘“TRS State
Certification Application.” All documenta-
tion shall be submitted in narrative form,
shall clearly describe the state program for
implementing intrastate TRS, and the proce-
dures and remedies for enforcing any re-
quirements imposed by the state program.
The Commission shall give public notice of
states filing for certification including noti-
fication in the FEDERAL REGISTER.
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(b) Requirements for certification. After re-
view of state documentation, the Commis-
sion shall certify, by letter, or order, the
state program if the Commission determines
that the state certification documentation:

(1) Establishes that the state program
meets or exceeds all operational, technical,
and functional minimum standards con-
tained in §64.604;

(2) Establishes that the state program
makes available adequate procedures and
remedies for enforcing the requirements of
the state program; and

(3) Where a state program exceeds the
mandatory minimum standards contained in
§64.604, the state establishes that its pro-
gram in no way conflicts with federal law.

(c) Certification period. State certification
shall remain in effect for five years. One year
prior to expiration of certification, a state
may apply for renewal of its certification by
filing documentation as prescribed by para-
graphs (a) and (b) of this section.

(d) Method of funding. Except as provided in
§64.604, the Commission shall not refuse to
certify a state program based solely on the
method such state will implement for fund-
ing intrastate TRS, but funding mechanisms,
if labeled, shall be labeled in a manner that
promote national understanding of TRS and
do not offend the public.

(e) Suspension or revocation of certification.
The Commission may suspend or revoke such
certification if, after notice and opportunity
for hearing, the Commission determines that
such certification is no longer warranted. In
a state whose program has been suspended or
revoked, the Commission shall take such
steps as may be necessary, consistent with
this subpart, to ensure continuity of TRS.

§64.606 Furnishing related customer
premises equipment.

(a) Any communications common
carrier may provide, under tariff, cus-
tomer premises equipment (other than
hearing aid compatible telephones as
defined in part 68 of this chapter, need-
ed by persons with hearing, speech, vi-
sion or mobility disabilities. Such
equipment may be provided to persons
with those disabilities or to associa-
tions or institutions who require such
equipment regularly to communicate
with persons with disabilities. Exam-
ples of such equipment include, but are
not limited to, artificial larynxes, bone
conductor receivers and TTs.

(b) Any carrier which provides tele-
communications devices for persons
with hearing and/or speech disabilities,
whether or not pursuant to tariff, shall
respond to any inquiry concerning:
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(1) The availability (including gen-
eral price levels) of TTs using ASCII,
Baudot, or both formats; and

(2) The compatibility of any TT with
other such devices and computers.

§64.607 Provision of hearing aid com-
p'atible telephones by exchange car-
riers.

In the absence of alternative sup-
pliers in an exchange area, an exchange
carrier must provide a hearing aid
compatible telephone, as defined in
§68.316 of this chapter, and provide re-
lated installation and maintenance
services for such telephones on a
detariffed basis to any customer with a
hearing disability who requests such
equipment or services.

[61 FR 42185, Aug. 14, 1996]

§64.608 Enforcement of related cus-
tomer premises equipment rules.

Enforcement of §§64.606 and 64.607 is
delegated to those state public utility
or public service commissions which
adopt those sections and provide for
their enforcement. Subpart G—Fur-
nishing of Enhanced Services and Cus-
tomer-Premises Equipment by Commu-
nications Common Carriers

Subpart G—Furnishing of En-
hanced Services and Cus-
tomer-Premises Equipment by
Bell Operating Companies;
Telephone Operator Services

§64.702 Furnishing of enhanced serv-
ices and customer-premises equip-
ment.

(a) For the purpose of this subpart,
the term enhanced service shall refer to
services, offered over common carrier
transmission facilities used in inter-
state communications, which employ
computer processing applications that
act on the format, content, code, pro-
tocol or similar aspects of the sub-
scriber’s transmitted information; pro-
vide the subscriber additional, dif-
ferent, or restructured information; or
involve subscriber interaction with
stored information. Enhanced services
are not regulated under title Il of the
Act.

(b) Bell Operating Companies com-
mon carriers subject, in whole or in
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