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the United States to approve equip-
ment subject to certification under the
Commission’s rules. TCBs shall be ac-
credited by the National Institute of

Standards and Technology (NIST)
under its National Voluntary Con-
formity Assessment Evaluation

(NVCASE) program or other recognized
programs based on ISO/IEC Guide 65, to
comply with the Commission’s quali-
fication criteria for TCBs. NIST may,
in accordance with its procedures,
allow other appropriately qualified ac-
crediting bodies to accredit TCBs and
testing laboratories. TCBs shall com-
ply with the requirements in §68.162 of
this part.

(c) In accordance with the terms of
an effective bilateral or multilateral
mutual recognition agreement or ar-
rangement (MRA) to which the United
States is a party, bodies outside the
United States shall be permitted to au-
thorize equipment in lieu of the Com-
mission. A body in an MRA partner
economy may authorize equipment to
U.S. requirements only if that econ-
omy permits bodies in the United
States to authorize equipment to its
requirements. The authority desig-
nating these telecommunication cer-
tification bodies shall meet the fol-
lowing criteria.

(1) The organization accrediting the
prospective telecommunication certifi-
cation body shall be capable of meeting
the requirements and conditions of
ISO/IEC Guide 61.

(2) The organization assessing the
telecommunication certification body
shall appoint a team of qualified ex-
perts to perform the assessment cov-
ering all of the elements within the
scope of accreditation. For assessment
of telecommunications equipment, the
areas of expertise to be used during the
assessment shall include, but not be
limited to, electromagnetic compat-
ibility and telecommunications equip-
ment (wired and wireless).

[64 FR 4997, Feb. 2, 1999]

§68.162 Requirements for Tele-
gommunication Certification Bod-
1es.

(a) Telecommunication certification
bodies (TCBs) designated by the Com-
mission, or designated by another au-
thority pursuant to an effective mu-

§68.162

tual recognition agreement or arrange-
ment to which the United States is a
party, shall comply with the following
requirements.

(b) Certification methodology. (1) The
certification system shall be based on
type testing as identified in sub-clause
1.2(a) of ISO/IEC Guide 65.

(2) Certification shall normally be
based on testing no more than one un-
modified representative sample of each
product type for which certification is
sought. Additional samples may be re-
quested if clearly warranted, such as
when certain tests are likely to render
a sample inoperative.

(c) Criteria for designation. (1) To be
designated as a TCB under this section,
an entity shall, by means of accredita-
tion, meet all the appropriate speci-
fications in ISO/IEC Guide 65 for the
scope of equipment it will certify. The
accreditation shall specify the group of
equipment to be certified and the ap-
plicable regulations for product evalua-
tion.

(2) The TCB shall demonstrate expert
knowledge of the regulations for each
product with respect to which the body
seeks designation. Such expertise shall
include familiarity with all applicable
technical regulations, administrative
provisions or requirements, as well as
the policies and procedures used in the
application thereof.

(3) The TCB shall have the technical
expertise and capability to test the
equipment it will certify and shall also
be accredited in accordance with 1SO/
IEC Guide 25 to demonstrate it is com-
petent to perform such tests.

(4) The TCB shall demonstrate an
ability to recognize situations where
interpretations of the regulations or
test procedures may be necessary. The
appropriate key certification and lab-
oratory personnel shall demonstrate a
knowledge of how to obtain current
and correct technical regulation inter-
pretations. The competence of the tele-
communication certification body
shall be demonstrated by assessment.
The general competence, efficiency, ex-
perience, familiarity with technical
regulations and products included in
those technical regulations, as well as
compliance with applicable parts of the
ISO/IEC Guides 25 and 65, shall be
taken into consideration.

331



§68.162

(5) A TCB shall participate in any
consultative activities, identified by
the Commission or NIST, to facilitate
a common understanding and interpre-
tation of applicable regulations.

(6) The Commission will provide pub-
lic notice of specific elements of these
qualification criteria that will be used
to accredit TCBs.

(d) Sub-contractors. (1) In accordance
with the provisions of sub-clause 4.4 of
ISO/IEC Guide 65, the testing of a prod-
uct, or a portion thereof, may be per-
formed by a sub-contractor of a des-
ignated TCB, provided the laboratory
has been assessed by the TCB as com-
petent and in compliance with the ap-
plicable provisions of ISO/IEC Guide 65
and other relevant standards and
guides.

(2) When a subcontractor is used, the
TCB shall be responsible for the test
results and shall maintain appropriate
oversight of the subcontractor to en-
sure reliability of the test results.
Such oversight shall include periodic
audits of products that have been test-
ed.

(e) Designation of TCBs. (1) The Com-
mission will designate as a TCB any or-
ganization that meets the qualification
criteria and is accredited by NIST or
its recognized accreditor.

(2) The Commission will withdraw
the designation of a TCB if the TCB’s
accreditation by NIST or its recognized
accreditor is withdrawn, if the Com-
mission determines there is just cause
for withdrawing the designation, or if
the TCB requests that it no longer hold
the designation. The Commission will
provide a TCB with 30 days notice of its
intention to withdraw the designation
and provide the TCB with an oppor-
tunity to respond.

(3) A list of designated TCBs will be
published by the Commission.

(f) Scope of responsibility. (1) TCBs
shall certify equipment in accordance
with the Commission’s rules and poli-
cies.

(2) A TCB shall accept test data from
any source, subject to the require-
ments in ISO/IEC Guide 65, and shall
not unnecessarily repeat tests.

(3) TCBs may establish and assess
fees for processing certification appli-
cations and other tasks as required by
the Commission.
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(4) A TCB may rescind a grant of cer-
tification within 30 days of grant for
administrative errors. After that time,
a grant can only be revoked by the
Commission. A TCB shall notify both
the applicant and the Commission
when a grant is rescinded.

(5) A TCB may not:

(i) Grant a waiver of the rules, or cer-
tify equipment for which the Commis-
sion rules or requirements do not exist
or for which the application of the
rules or requirements is unclear.

(ii) Take enforcement actions.

(6) All TCB actions are subject to
Commission review.

(g) Post-certification requirements. (1) A
TCB shall supply a copy of each ap-
proved application form and grant of
certification to the Commission.

(2) In accordance with ISO/IEC Guide
65, a TCB is required to conduct appro-
priate surveillance activities. These ac-
tivities shall be based on type testing a
few samples of the total number of
product types which the certification
body has certified. Other types of sur-
veillance activities of a product that
has been certified are permitted, pro-
vided they are no more onerous than
testing type. The Commission may at
any time request a list of products cer-
tified by the certification body and
may request and receive copies of prod-
uct evaluation reports. The Commis-
sion may also request that a TCB per-
form post-market surveillance, under
Commission guidelines, of a specific
product it has certified.

(3) If during post market surveillance
of a certified product, a certification
body determines that a product fails to
comply with the applicable technical
regulations, the certification body
shall immediately notify the grantee
and the Commission. A follow-up re-
port shall also be provided within thir-
ty days of the action taken by the
grantee to correct the situation.

(4) Where concerns arise, the TCB
shall provide a copy of the application
file within 30 calendar days upon re-
quest by the Commission to the TCB
and the manufacturer. Where appro-
priate, the file should be accompanied
by a request for confidentiality for any
material that qualifies as trade secrets.
If the application file is not provided
within 30 calendar days, a statement
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shall be provided to the Commission as
to why it cannot be provided.

(h) In case of a dispute with respect
to designation or recognition of a TCB
and the testing or certification of prod-
ucts by a TCB, the Commission will be
the final arbiter. Manufacturers and
designated TCBs will be afforded at
least 30 days to comment before a deci-
sion is reached. In the case of a TCB
designated or recognized, or a product
certified pursuant to an effective bilat-
eral or multilateral mutual recogni-
tion agreement or arrangement (MRA)
to which the United States is a party,
the Commission may limit or withdraw
its recognition of a TCB designated by
an MRA party and revoke the certifi-
cation of products using testing or cer-
tification provided by such a TCB. The
Commission shall consult with the Of-
fice of the United States Trade Rep-
resentative (USTR), as necessary, con-
cerning any disputes arising under an
MRA for compliance with under the
Telecommunications Trade Act of 1988
(Section 1371-1382 of the Omnibus
Trade and Competitiveness Act of 1988).

[64 FR 4998, Feb. 2, 1999]

Subpart C—Registration
Procedures

§68.200 Application
registration.

An original and one copy of an appli-
cation for registration of terminal
equipment and protective circuitry
shall be submitted on FCC Form 730 to
the Federal Communications Commis-
sion, Washington, DC 20554 (Applica-
tions requiring fees as set forth at part
1, subpart G of this chapter must be
filed in accordance with §0.401(b) of the
rules). An application for original ap-
proval of an equipment type directly
connected to the network on May 1,
1976, may be submitted as a short form
application (unless the Commission
specifically requests the filing of com-
plete information). All other applica-
tions shall have all questions answered
and include the following information:

(a) ldentification, technical descrip-
tion and purpose of the equipment for
which registration is sought.

(b) The means, if any, employed to
limit signal power into interface.

for equipment

§68.200

(c) A description of all circuitry em-
ployed in assuring compliance with
this part 68 including the following:

(1) Specifications, including voltage
or current ratings of all circuit ele-
ments whether active or passive, in
that part of the equipment or circuitry
which ensures compliance with subpart
D of this part.

(2) A circuit diagram containing the
complete circuit of that part of the
equipment or circuitry which ensures
compliance with subpart D of this part.
If this portion of the device is subject
to factory or field adjustment by the
applicant or an agent thereof, instruc-
tions for these adjustments shall be in-
cluded. In addition, if the equipment or
circuitry is designed to operate from
power supplied by electric utility lines,
the circuit diagram shall also include
that portion of the device connected to
such lines, including the power supply
to the internal circuitry, and whatever
means are employed to isolate such
utility lines from the internal cir-
cuitry.

(3) If a service manual is submitted,
and any of these items are covered
therein, it will be sufficient to list the
pages in the manual on which the in-
formation specified in the item(s) ap-
pear.

(d) A statement that the terminal
equipment or protective circuitry com-
plies with and will continue to comply
with the rules and regulations in sub-
part D of this part, accompanied by
such test results, description of test
procedures, analyses, evaluations,
quality control standards and quality
assurance standards as are necessary
to demonstrate that such terminal
equipment or protective circuitry com-
plies with and will continue to comply
with all the applicable rules and regu-
lations in subpart D of this part. The
Common Carrier Bureau will publish a
Registration Application Guide ref-
erencing acceptable test procedures;
but other test methods may be em-
ployed provided they are fully de-
scribed in the application and are
found acceptable by the Commission.

(e) A photograph, sample or drawing
of the equipment label showing the in-
formation to be placed thereon.

(f) Photographs, of size A4 (12.0 cm X
29.7 cm) or 8 x 10 inches (20.3 cm x 25.4
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