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failure to reach an agreement is not an
indication of a failure to negotiate in
good faith.

(b) Good faith negotiation—(1) Stand-
ards. The following actions or practices
violate a broadcast television station’s
duty to negotiate retransmission con-
sent agreements in good faith:

(i) Refusal by a television broadcast
station to negotiate retransmission
consent with any multichannel video
programming distributor;

(ii) Refusal by a television broadcast
station to designate a representative
with authority make binding represen-
tations on retransmission consent;

(iii) Refusal by a television broadcast
station to meet and negotiate retrans-
mission consent at reasonable times
and locations, or acting in a manner
that unreasonably delays retrans-
mission consent negotiations;

(iv) Refusal by a television broadcast
station to put forth more than a single,
unilateral proposal.

(v) Failure of a television broadcast
station to respond to a retransmission
consent proposal of a multichannel
video programming distributor, includ-
ing the reasons for the rejection of any
such proposal;

(vi) Execution by a television broad-
cast station of an agreement with any
party, a term or condition of which, re-
quires that such television broadcast
station not enter into a retransmission
consent agreement with any multi-
channel video programming dis-
tributor; and

(vii) Refusal by a television broad-
cast station to execute a written re-
transmission consent agreement that
sets forth the full understanding of the
television broadcast station and the
multichannel video programming dis-
tributor.

(2) Totality of the circumstances. In ad-
dition to the standards set forth in sec-
tion 76.65(b)(1), a multichannel video
programming distributor may dem-
onstrate, based on the totality of the
circumstances of a particular retrans-
mission consent negotiation, that a
television broadcast station breached
its duty to negotiate in good faith as
set forth in section 76.65(a).

(c) Good faith negotiation and exclu-
sivity complaints. Any multichannel
video programming distributor ag-
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grieved by conduct that it believes con-
stitutes a violation of the regulations
set forth in this §76.64(m) may com-
mence an adjudicatory proceeding at
the Commission to obtain enforcement
of the rules through the filing of a
complaint. The complaint shall be filed
and responded to in accordance with
the procedures specified in §76.7.

(d) Burden of proof. In any complaint
proceeding brought under this section,
the burden of proof as to the existence
of a violation shall be on the complain-
ant.

(e) Time limit on filing of complaints.
Any complaint filed pursuant to this
subsection must be filed within one
year of the date on which one of the
following events occurs:

(1) A complainant multichannel
video programming provider enters
into a retransmission consent agree-
ment with a television broadcast sta-
tion that the complainant alleges to
violate one or more of the rules con-
tained in this subpart; or

(2) A television broadcast station en-
gages in retransmission consent nego-
tiations with a complainant that the
complainant alleges to violate one or
more of the rules contained in this sub-
part, and such negotiation is unrelated
to any existing contract between the
complainant and the television broad-
cast station; or

(3) The complainant has notified the
television broadcast station that it in-
tends to file a complaint with the Com-
mission based on a request to negotiate
retransmission consent that has been
denied, unreasonably delayed, or
unacknowledged in violation of one or
more of the rules contained in this sub-
part.

(f) Termination of rules. This section
shall terminate at midnight on Decem-
ber 31, 2005.

[65 FR 15575, Mar. 23, 2000]

§76.67 Sports broadcasts.

(@) No community unit located in
whole or in part within the specified
zone of a television broadcast station
licensed to a community in which a
sports event is taking place, shall, on
request of the holder of the broadcast
rights to that event, or its agent, carry
the live television broadcast of that
event if the event is not available live
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on a television broadcast signal carried
by the community unit meeting the
criteria specified in  §§876.5(gg)(1)
through 76.5(gg)(3) of this part. For
purposes of this section, if there is no
television station licensed to the com-
munity in which the sports event is
taking place, the applicable specified
zone shall be that of the television sta-
tion licensed to the community with
which the sports event or team is iden-
tified, or, if the event or local team is
not identified with any particular com-
munity, the nearest community to
which a television station is licensed.

(b) Notification of the programming
to be deleted pursuant to this section
shall include the following informa-
tion:

(1) As to programming to be deleted
from television broadcast signals regu-
larly carried by the community unit:

(i) The name and address of the party
requesting the program deletion;

(ii) The date, time and expected dura-
tion of the sports event the television
broadcast of which is to be deleted;

(iii) The call letters of the television
broadcast station(s) from which the de-
letion is to be made.

(2) As to programming to be deleted
from television broadcast signals not
regularly carried by the community
unit:

(i) The name and address of the party
requesting the program deletion;

(ii) The date, time and expected dura-
tion of the sports event the television
broadcast of which is to be deleted.

(c) Notifications given pursuant to
this section must be received, as to
regularly scheduled events, no later
than the Monday preceding the cal-
endar week (Sunday-Saturday) during
which the program deletion is to be
made. Notifications as to events not
regularly scheduled and revisions of
notices previously submitted, must be
received within twenty-four (24) hours
after the time of the telecast to be de-
leted is known, but in any event no
later than twenty-four (24) hours from
the time the subject telecast is to take
place.

(d) Whenever, pursuant to this sec-
tion, a community unit is required to
delete a television program on a signal
regularly carried by the community
unit, such community unit may, con-

§76.70

sistent with the rules contained in
Subpart F of this part, substitute a
program from any other television
broadcast station. A program sub-
stituted may be carried to its comple-
tion, and the community unit need not
return to its regularly carried signal
until it can do so without interrupting
a program already in progress.

(e) The provisions of this section
shall not be deemed to require the dele-
tion of any portion of a television sig-
nal which a community unit was law-
fully carrying prior to March 31, 1972.

(f) The provisions of this section
shall not apply to any community unit
having fewer than 1,000 subscribers.

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315, 317,
48 Stat., as amended, 1064, 1065, 1066, 1068,
1081, 1082, 1083, 1084, 1085, 1088, 1089; (47 U.S.C.
152, 153, 154, 155, 301, 303, 307, 308, 309, 315, 317))

[40 FR 30649, July 22, 1975, as amended at 40
FR 53031, Nov. 14, 1975; 42 FR 19346, Apr. 13,
1977; 43 FR 20235, May 11, 1978; 52 FR 17577,
May 11, 1987; 54 FR 41843, Oct. 12, 1989]

§76.70 Exemption from input selector
switch rules.

(a) In any case of cable systems serv-
ing communities where no portion of
the community is covered by the pre-
dicted Grade B contour of at least one
full service broadcast television sta-
tion, or non-commercial educational
television translator station operating
with 5 or more watts output power and
where the signals of no such broadcast
stations are ‘‘significantly viewed’ in
the county where such a cable system
is located, the cable system shall be ex-
empt from the provisions of §76.66.
Cable systems may be eligible for this
exemption where they demonstrate
with engineering studies prepared in
accordance with §73.686 of this chapter
or other showings that broadcast sig-
nals meeting the above criteria are not
actually viewable within the commu-
nity.

(b) Where a new full service broad-
cast television station, or new non-
commercial educational television
translator station with 5 or more
watts, or an existing such station of ei-
ther type with newly upgraded facili-
ties provides predicted Grade B service
to a community served by a cable sys-
tem previously exempt under para-
graph (a) of this section, or the signal
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