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(b) This section does not prohibit the
establishment by cable operators of
reasonable categories of service and
customers with separate rates and
terms and conditions of service, within
a franchise area.

(c) This section does not apply to:
(1) A cable operator with respect to

the provision of cable service over its
cable system in any geographic area in
which the video programming services
offered by the operator in that area are
subject to effective competition, or

(2) Any video programming offered on
a per channel or per program basis.

(3) Bulk discounts to multiple dwell-
ing units shall not be subject to this
section, except that a cable operator of
a cable system that is not subject to ef-
fective competition may not charge
predatory prices to a multiple dwelling
unit. Upon a prima facie showing by a
complainant that there are reasonable
grounds to believe that the discounted
price is predatory, the cable system
shall have the burden of showing that
its discounted price is not predatory.

NOTE 1 TO PARAGRAPH (C)(3): Discovery pro-
cedures for predatory pricing complaints.
Requests for discovery will be addressed pur-
suant to the procedures specified in § 76.7(f).

NOTE 2 TO PARAGRAPH (C)(3): Confidential
information. Parties submitting material be-
lieved to be exempt from disclosure pursuant
to the Freedom of Information Act (FOIA), 5
U.S.C. 552(b), and the Commission’s rules,

§ 0.457 of this chapter, should follow the pro-
cedures in § 0.459 of this chapter and § 76.9.

[59 FR 17975, Apr. 15, 1994, as amended at 61
FR 18979, Apr. 30, 1996; 64 FR 35951, July 2,
1999]

§ 76.985 Subscriber bill itemization.
(a) Cable operators may identify as a

separate line item of each regular sub-
scriber bill the following:

(1) The amount of the total bill as-
sessed as a franchise fee and the iden-
tity of the franchising authority to
which the fee is paid.

(2) The amount of the total bill as-
sessed to satisfy any requirements im-
posed on the cable operator by the
franchise agreement to support public,
educational, or governmental channels
or the use of such channels.

(3) The amount of any other fee, tax,
assessment, or charge of any kind im-
posed by any governmental authority
on the transaction between the oper-
ator and the subscriber. In order for a
governmental fee or assessment to be
separately identified under this sec-
tion, it must be directly imposed by a
governmental body on a transaction
between a subscriber and an operator.

(b) The charge identified on the sub-
scriber bill as the total charge for cable
service should include all fees and
costs itemized pursuant to this section.

(c) Local franchising authorities may
adopt regulations consistent with this
section.

VerDate 11<MAY>2000 12:47 Nov 24, 2000 Jkt 190186 PO 00000 Frm 00692 Fmt 8010 Sfmt 8010 Y:\SGML\190186T.XXX pfrm02 PsN: 190186T



693

Federal Communications Commission § 76.985

VerDate 11<MAY>2000 12:47 Nov 24, 2000 Jkt 190186 PO 00000 Frm 00693 Fmt 8010 Sfmt 8006 Y:\SGML\190186T.XXX pfrm02 PsN: 190186T



694

47 CFR Ch. I (10–1–00 Edition)§ 76.985

VerDate 11<MAY>2000 12:47 Nov 24, 2000 Jkt 190186 PO 00000 Frm 00694 Fmt 8010 Sfmt 8006 Y:\SGML\190186T.XXX pfrm02 PsN: 190186T



695

Federal Communications Commission § 76.985

VerDate 11<MAY>2000 12:47 Nov 24, 2000 Jkt 190186 PO 00000 Frm 00695 Fmt 8010 Sfmt 8006 Y:\SGML\190186T.XXX pfrm02 PsN: 190186T



696

47 CFR Ch. I (10–1–00 Edition)§ 76.986

§ 76.986 ‘‘A la carte’’ offerings.

(a) Collective offerings of unregu-
lated per-channel or per-program (‘‘a la

carte’’) video programming shall be
regulated as CPSTs pursuant to § 76.922.
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