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(iii) Applications in a same-day filing
group. If there are two or more mutu-
ally exclusive applications in a same-
day filing group, the Commission may
attempt to resolve the mutual exclu-
sivity by facilitating a settlement be-
tween the applicants. If a settlement is
not reached within a reasonable time,
the Commission may designate all ap-
plications in the filing group for com-
parative consideration in a hearing. In
this event, the result of the hearing
disposes all of the applications in the
filing group.

(iv) Applications in a window filing
group. Applications in a window filing
group are processed in accordance with
the procedures for a 30-day notice and
cut-off filing group in paragraph
(c)(4)(ii) of this section.

(d) Terminology. For the purposes of
this section, terms have the following
meanings:

(1) The “*filing date” of an applica-
tion is the date on which that applica-
tion was received in a condition ac-
ceptable for filing or the date on which
the most recently filed major amend-
ment to that application was received,
whichever is later, excluding major
amendments in the following cir-
cumstances:

(i) The major amendment reflects
only a change in ownership or control
found by the Commission to be in the
public interest;

(ii) The major amendment as re-
ceived is defective or otherwise found
unacceptable for filing; or

(iii) The application being amended
has been designated for hearing and the
Commission or the presiding officer ac-
cepts the major amendment.

(2) An “‘application for initial author-
ization” is:

(i) Any application requesting an au-
thorization for a new system or sta-
tion;

(i) Any application requesting au-
thorization for an existing station to
operate on an additional channel, un-
less the additional channel is for paired
two-way radiotelephone operation, is
in the same frequency range as the ex-
isting channel(s), and will be oper-
ationally integrated with the existing
channel(s) such as by trunking; or

(iii) any application requesting au-
thorization for a new transmitter at a
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location more than 2 kilometers (1.2
miles) from any existing transmitters
of the applicant licensee on the re-
quested channel or channel block.

[59 FR 59959, Nov. 21, 1994, as amended at 63
FR 68964, 68965, Dec. 14, 1998]

§90.167 Time in which a station must
commence service.

Pursuant to §1.946 of this chapter,
unless otherwise specified in this part,
all 220-222 MHz, private carrier paging,
Industrial/Business Pool, and SMR li-
censees must commence service within
twelve (12) months from the date of
grant or the authorization cancels
automatically.

[63 FR 68965, Dec. 14, 1998]

§90.168 Equal employment opportuni-
ties.

Commercial Mobile Radio Services li-
censees shall afford equal opportunity
in employment to all qualified persons,
and personnel must not be discrimi-
nated against in employment because
of sex, race, color, religion, or national
origin.

(a) Equal employment opportunity pro-
gram. Each licensee shall establish,
maintain, and carry out a positive con-
tinuing program of specific practices
designed to assure equal opportunity in
every aspect of employment policy and
practice.

(1) Under the terms of its program,
each licensee shall:

(i) Define the responsibility of each
level of management to insure a posi-
tive application and vigorous enforce-
ment of the policy of equal oppor-
tunity, and establish a procedure to re-
view and control managerial and super-
visory performance.

(ii) Inform its employees and recog-
nized employee organizations of the
positive equal employment oppor-
tunity policy and program and enlist
their cooperation.

(iii) Communicate its equal employ-
ment opportunity policy and program
and its employment needs to sources of
qualified applicants without regard to
sex, race, color, religion or national or-
igin, and solicit their recruitment as-
sistance on a continuing basis.

(iv) Conduct a continuing campaign
to exclude every form of prejudice or
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