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construction of new base sites to meet
changes in demand for SMR service;

(iii) A description of its investments
in its 900 MHz SMR system; and

(iv) Copies of all FCC orders finding
the licensee to have violated the Com-
munications Act or any FCC rule or
policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in paragraph (b)(2) of this sec-
tion.

(3) In making its showing of entitle-
ment to a renewal expectancy, a re-
newal applicant may claim credit for
any system modification applications
that were pending on the date it filed
its renewal application. Such credit
will not be allowed if the modification
application is dismissed or denied.

[60 FR 55485, Nov. 1, 1995]

Subpart V—Competitive Bidding
Procedures for 800 MHz Spe-
cialized Mobile Radio Service

SOURCE: 61 FR 6159, Feb. 16, 1996, unless
otherwise noted.

§ 90.901 800 MHz SMR spectrum sub-
ject to competitive bidding.

Mutually exclusive initial applica-
tions for Spectrum Blocks A through V
in the 800 MHz band are subject to com-
petitive bidding procedures. The gen-
eral competitive bidding procedures
provided in 47 CFR part 1, subpart Q
will apply unless otherwise indicated in
this subpart.

[62 FR 41220, July 31, 1997]

§ 90.902 Competitive bidding design
for 800 MHz SMR licensing.

The Commission will employ a simul-
taneous multiple round auction design
when selecting from among mutually
exclusive initial applications for EA li-
censes for Spectrum Blocks A through
V in the 800 MHz band, unless other-
wise specified by the Wireless Tele-
communications Bureau before the
auction.

[62 FR 41220, July 31, 1997]

§ 90.903 Competitive bidding mecha-
nisms.

(a) Sequencing. The Wireless Tele-
communications Bureau will establish

and may vary the sequence in which
800 MHz SMR licenses for Spectrum
Blocks A through V will be auctioned.

(b) Grouping. (1) All EA licenses for
Spectrum Blocks A through V will be
auctioned simultaneously, unless the
Wireless Telecommunications Bureau
announces, by Public Notice prior to
the auction, an alternative method of
grouping these licenses for auction.

(2) Spectrum blocks D through V. All
EA licenses for Spectrum Blocks D
through V will be auctioned by the fol-
lowing Regions:

(i) Region 1 (Northeast): The North-
east Region consists of the following
MTAs: Boston-Providence, Buffalo-
Rochester, New York, Philadelphia,
and Pittsburgh.

(ii) Region 2 (South): The South Re-
gion consists of the following MTAs:
Atlanta, Charlotte-Greensboro-Green-
ville-Raleigh, Jacksonville, Knoxville,
Louisville-Lexington-Evansville, Nash-
ville, Miami-Fort Lauderdale, Rich-
mond-Norfolk, Tampa-St. Petersburg-
Orlando, and Washington-Baltimore;
and, Puerto Rico and United States
Virgin Islands.

(iii) Region 3 (Midwest): The Midwest
Region consists of the following MTAs:
Chicago, Cincinnati-Dayton, Cleveland,
Columbus, Des Moines-Quad Cities, De-
troit, Indianapolis, Milwaukee, Min-
neapolis-St. Paul, and Omaha.

(iv) Region 4 (Central): The Central
Region consists of the following MTAs:
Birmingham, Dallas-Fort Worth, Den-
ver, El Paso-Albuquerque, Houston,
Kansas City, Little Rock, Memphis-
Jackson, New Orleans-Baton Rouge,
Oklahoma City, San Antonio, St.
Louis, Tulsa, and Wichita.

(v) Region 5 (West): The West Region
consists of the following MTAs: Hono-
lulu, Los Angeles-San Diego, Phoenix,
Portland, Salt Lake City, San Fran-
cisco-Oakland-San Jose, Seattle (in-
cluding Alaska), and Spokane-Billings;
and, American Samoa, Guam, and the
Northern Mariana Islands.

(c) Minimum bid increments. The Wire-
less Telecommunications Bureau will,
by announcement before or during an
auction, require minimum bid incre-
ments in dollar or percentage terms.

(d) Stopping rules. The Wireless Tele-
communications Bureau will establish
stopping rules before or during the
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multiple round auctions in order to
terminate an auction within a reason-
able time.

(e) Activity rules. The Wireless Tele-
communications Bureau will establish
activity rules which require a min-
imum amount of bidding activity. In
the event that the Commission estab-
lishes an activity rule in connection
with a simultaneous multiple round
auction, each bidder will be entitled to
request and will be automatically
granted a certain number of waivers of
such rule during the auction.

(f) Duration of bidding rounds. The
Wireless Telecommunications Bureau
retains the discretion to vary the dura-
tion of bidding rounds or the intervals
at which bids are accepted.

[61 FR 6159, Feb. 16, 1996, as amended at 62
FR 41220, July 31, 1997; 64 FR 71055, Dec. 20,
1999]

§ 90.904 Aggregation of EA licenses.
The Commission will license each

Spectrum Block A through V in the 800
MHz band separately. Applicants may
aggregate across spectrum blocks with-
in the limitations specified in § 20.6 of
this chapter.

[62 FR 41221, July 31, 1997]

§ 90.905 Withdrawal, default and dis-
qualification payments.

(a) During the course of an auction
conducted pursuant to § 90.902, the
Commission will impose payments on
bidders who withdraw high bids during
the course of an auction, who default
on payments due after an auction
closes, or who are disqualified.

(b) Bid withdrawal prior to close of auc-
tion. A bidder who withdraws a high bid
during the course of an auction will be
subject to a payment equal to the dif-
ference between the amount bid and
the amount of the winning bid the next
time the license is offered by the Com-
mission. No withdrawal payment would
be assessed if the subsequent winning
bid exceeds the withdrawn bid. This
payment amount will be deducted from
any upfront payments or down pay-
ments that the withdrawing bidder has
deposited with the Commission.

(c) Default or disqualification after
close of auction. If a high bidder de-
faults or is disqualified after the close

of such an auction, the defaulting bid-
der will be subject to the payment in
paragraph (b) of this section plus an
additional monetary asssessment equal
to three (3) percent of the subsequent
winning bid. If the subsequent winning
bid exceeds the defaulting bidder’s bid
amount, the 3 percent payment will be
calculated based on the defaulting bid-
der’s bid amount. These amounts will
be deducted from any upfront pay-
ments or down payments that the de-
faulting or disqualified bidder has de-
posited with the Commission. If the de-
fault occurs within five (5) business
days after the bidding has closed, the
Commission retains the discretion to
offer the license to the second highest
bidder at its final bid level, or if that
bidder declines the offer, to offer the li-
cense to other bidders (in descending
order of their bid amounts) at the final
bid levels.

§ 90.906 Bidding application (FCC
Form 175 and 175–S Short-form).

All applicants to participate in com-
petitive bidding for 800 MHz SMR li-
censes in Spectrum Blocks A through
V must submit applications on FCC
Forms 175 and 175-S pursuant to the
provisions of § 1.2105 of this chapter.
The Wireless Telecommunications Bu-
reau will issue a Public Notice an-
nouncing the availability of these 800
MHz SMR licenses and, in the event
that mutually exclusive applications
are filed, the date of the auction for
those licenses. This Public Notice also
will specify the date on or before which
applicants intending to participate in a
800 MHz SMR auction must file their
applications in order to be eligible for
that auction, and it will contain infor-
mation necessary for completion of the
application as well as other important
information such as the materials
which must accompany the Forms, any
filing fee that must accompany the ap-
plication or any upfront payment that
will need to be submitted, and the loca-
tion where the application must be
filed. In addition to identifying its sta-
tus as a small business or rural tele-
phone company, each applicant must
indicate whether it is a minority-
owned entity and/or a women-owned
entity, as defined in § 90.912(e).

[62 FR 41221, July 31, 1997]
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