Federal Communications Commission

supplements part 1, subpart F of this
chapter, which establishes the require-
ments and conditions under which
commercial and private radio stations
may be licensed and used in the Wire-
less Telecommunications Services. The
provisions of this subpart contain addi-
tional pertinent information for cur-
rent and prospective licensees specific
to the services governed by this part
95.

[64 FR 59659, Nov. 3, 1999]

§95.803 218-219 MHz Service descrip-
tion.

(a) The 218-219 MHz Service is a two-
way radio service authorized for sys-
tem licensees to provide communica-
tion service to subscribers in a specific
service area.

(b) The components of each 218-219
MHz Service system are its administra-
tive apparatus, its response trans-
mitter units (RTUs), and one or more
cell transmitter stations (CTSs). RTUs
may be used in any location within the
service area.

(c) Each 218-219 MHz Service system
service area is one of the cellular sys-
tem service areas as defined by the
Commission.

[57 FR 8275, Mar. 9, 1992, as amended at 61 FR
32711, June 25, 1996; 64 FR 59660, Nov. 3, 1999]

§95.805 Permissible communications.

A 218-219 MHz Service system may
provide any fixed or mobile commu-
nications service to subscribers within
its service area on its assigned spec-
trum, consistent with the Commis-
sion’s rules and the regulatory status
of the system to provide services on a
common carrier or private basis.

[64 FR 59660, Nov. 3, 1999]

§95.807 Requesting regulatory status.

(a) Authorizations for systems in the
218-219 MHz Service will be granted to
provide services on a common carrier
basis or a private basis, or on both a
common carrier and private basis in a
single authorization.

(1) Initial applications. An applicant
will specify on FCC Form 601 if it is re-
questing authorization to provide serv-
ices on a common carrier basis, a pri-
vate basis, or on both a common car-
rier and private basis.

(2) Amendment of pending applications.
Any pending application may be
amended to:

§95.811

(i) Change the carrier status re-
quested; or

(ii) Add to the pending request in
order to obtain both common carrier
and private status in a single license.

(3) Modification of license. A licensee
may modify a license to:

(i) change the carrier status author-
ized; or

(ii) add to the status authorized in
order to obtain both common carrier
and private status in a single license.
Applications to change, or add to, car-
rier status in a license must be sub-
mitted on FCC Form 601 in accordance
with §1.1102 of this chapter.

(4) Pre-existing licenses. Licenses
issued before [effective date of rules]
are authorized to provide services on a
private basis. Licensees may modify
this initial status pursuant to para-
graph (a)(3) of this section.

(b) An applicant or licensee may sub-
mit a petition at any time requesting
clarification of the regulatory status
required to provide a specific commu-
nications service.

[64 FR 59660, Nov. 3, 1999]
SYSTEM LICENSE REQUIREMENTS

§95.811 License requirements.

(a) Each 218-219 MHz Service system
must be licensed in accordance with
part 1, subpart F of this chapter.

(b) A CTS must be individually li-
censed to the 218-219 MHz Service li-
censee for the service area in which the
CTS is located in accordance with part
1, subpart F of this chapter if it:

(1) Is in the vicinity of certain receiv-
ing locations (see §1.924 of this chap-
ter);

(2) May have significant environ-
mental effect (see part 1, subpart | of
this chapter);

(3) Is part of an antenna structure
that requires notification to the Fed-
eral Aviation Administration (see part
17, subpart B of this chapter); or

(4) Has an antenna the tip of which
exceeds:

(i) 6.1 meters (20 feet) above ground
level; or

(i) 6.1 meters (20 feet) above the top
of an existing man-made structure
(other than an antenna structure) on
which it is mounted.

(c) All CTSs not meeting the licens-
ing criteria under paragraph (b) of this
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§95.812

section are authorized under the 218-
219 MHz Service system license.

(d) Each component RTU in a 218-219
MHz Service system is authorized
under the system license or if associ-
ated with an individually licensed CTS,
under that CTS license.

[57 FR 8275, Mar. 9, 1992, as amended at 57 FR
36373, Aug. 13, 1992; 63 FR 68977, Dec. 14, 1998;
64 FR 59660, Nov. 3, 1999]

§95.812 License term.

(@) The term of each 218-219 MHz
Service system license is ten years
from the date of original issuance or
renewal.

(b) Licenses for individually licensed
CTSs will be issued for a period run-
ning concurrently with the license of
the associated 218-219 MHz Service sys-
tem with which it is licensed.

[64 FR 59660, Nov. 3, 1999]

§95.813 Eligibility.

(a) An entity is eligible to hold a 218-
219 MHz Service system license and its
associated individual CTS licenses if:

(1) The entity is an individual who is
not a representative of a foreign gov-
ernment; or

(2) The entity is a partnership and no
partner is a representative of a foreign
government; or

(3) The entity is a corporation orga-
nized under the laws of the United
States of America; or

(4) The entity is a trust and no bene-
ficiary is a representative of a foreign
government.

(b) An entity that loses its 218-219
MHz Service authorization due to fail-
ure to meet the construction require-
ments specified in §95.833 of this part
may not apply for a 218-219 MHz Serv-
ice system license for three years from
the date the Commission takes final
action affirming that the 218-219 MHz
Service license has been canceled.

[57 FR 8275, Mar. 9, 1992, as amended at 58 FR
25952, Apr. 29, 1993; 64 FR 59660, Nov. 3, 1999]

§95.815 License application.

(a) In addition to the requirements of
part 1, subpart F of this chapter, each
application for a 218-219 MHz Service
system license must include a plan
analyzing the co- and adjacent channel
interference potential of the proposed
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system, identifying methods being used
to minimize this interference, and
showing how the proposed system will
meet the service requirements set forth
in §95.831 of this part. This plan must
be updated to reflect changes to the
218-219 MHz Service system design or
construction.

(b) In addition to the requirements of
part 1, subpart F of this chapter, each
request by a 218-219 MHz Service sys-
tem licensee to add, delete, or modify
technical information of an individ-
ually licensed CTS (see §95.811(b) of this
part) must include a description of the
system after the proposed addition, de-
letion, or modifications, including the
population in the service area, the
number of component CTSs, and an ex-
planation of how the system will sat-
isfy the service requirements specified
in §95.831 of this part.

[63 FR 68977, Dec. 14, 1998, as amended at 64
FR 59660, Nov. 3, 1999]

§95.816 Competitive
ceedings.

(a) Mutually exclusive initial appli-
cations for 218-219 MHz Service system
licenses are subject to competitive bid-
ding procedures. The procedures set
forth in part 1, Subpart Q of this chap-
ter will apply unless otherwise pro-
vided in this part.

(b) Installment payments. Eligible Li-
censees that elect resumption pursuant
to Amendment of part 95 of the Com-
mission’s Rules to Provide Regulatory
Flexibility in the 218-219 MHz Service,
Report and Order and Memorandum
Opinion and Order, FCC 99-239 (released
September 10, 1999) may continue to
participate in the installment payment
program. Eligible Licensees are those
that were current in installment pay-
ments (i.e. less than ninety days delin-
quent) as of March 16, 1998, or those
that had properly filed grace period re-
quests under the former installment
payment rules. AIll unpaid interest
from grant date through election date
will be capitalized into the principal as
of Election Day creating a new prin-
cipal amount. Installment payments
must be made on a quarterly basis. In-
stallment payments will be calculated
based on new principal amount as of
Election Day and will fully amortize
over the remaining term of the license.

bidding  pro-
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