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49 CFR Ch. X (10–1–01 Edition)§1150.41

Subpart E—Exempt Transactions
Under 49 U.S.C. 10902 for
Class III Rail Carriers

SOURCE: 61 FR 32355, June 24, 1996, unless
otherwise noted.

§1150.41 Scope of exemption.
Except as indicated in paragraphs (a)

through (d) of this section, this exemp-
tion applies to acquisitions or oper-
ations by Class III rail carriers under
section 10902. This exemption also in-
cludes:

(a) Acquisition by a Class III rail car-
rier of rail property that would be op-
erated by a third party;

(b) Operation by a Class III carrier of
rail property acquired by a third party;

(c) A change in operators on such a
line; and

(d) Acquisition of incidental trackage
rights. Incidental trackage rights in-
clude the grant of trackage rights by
the seller, or the acquisition of track-
age rights to operate over the line of a
third party, that occurs at the time of
the purchase.

§1150.42 Procedures and relevant
dates for small line acquisitions.

(a) This exemption applies to the ac-
quisition of rail lines with projected
annual revenues which, together with
the acquiring carrier’s projected an-
nual revenue, do not exceed the annual
revenue of a Class III railroad. To qual-
ify for this exemption, the Class III rail
carrier applicant must file a verified
notice providing details about the
transaction, and a brief caption sum-
mary, conforming to the format in
§1150.44, for publication in the FEDERAL
REGISTER. In addition to the written
submission, the notice and summary
must be submitted on a 3.5-inch disk-
ette formatted for WordPerfect 5.1.

(b) The exemption will be effective 7
days after the notice is filed. The
Board, through the Director of the Of-
fice of Proceedings, will publish a no-
tice in the FEDERAL REGISTER within 30
days of the filing. A change in opera-
tors must follow the provisions at
§1150.44, and notice must be given to
shippers.

(c) If the notice contains false or mis-
leading information, the exemption is
void ab initio. A petition to revoke

under 49 U.S.C. 10502(d) does not auto-
matically stay the exemption.

(d) Applicant must preserve intact all
sites and structures more than 50 years
old until compliance with the require-
ments of section 106 of the National
Historic Preservation Act, 16 U.S.C.
470f, is achieved.

(e) If the projected annual revenue of
the rail lines to be acquired or oper-
ated, together with the acquiring car-
rier’s projected annual revenue, ex-
ceeds $5 million, the applicant must, at
least 60 days before the exemption be-
comes effective, post a notice of appli-
cant’s intent to undertake the pro-
posed transaction at the workplace of
the employees on the affected line(s)
and serve a copy of the notice on the
national offices of the labor unions
with employees on the affected line(s),
setting forth the types and numbers of
jobs expected to be available, the terms
of employment and principles of em-
ployee selection, and the lines that are
to be transferred, and certify to the
Board that it has done so.

[61 FR 32355, June 24, 1996, as amended at 62
FR 47584, Sept. 10, 1997]

§1150.43 Information to be contained
in notice for small line acquisitions.

(a) The full name and address of the
Class III rail carrier applicant;

(b) The name, address, and telephone
number of the representative of the ap-
plicant who should receive correspond-
ence;

(c) A statement that an agreement
has been reached or details about when
an agreement will be reached;

(d) The operator of the property;
(e) A brief summary of the proposed

transaction, including:
(1) The name and address of the rail-

road transferring the subject property
to the Class III rail carrier applicant;

(2) The proposed time schedule for
consummation of the transaction;

(3) The mileposts of the subject prop-
erty, including any branch lines; and

(4) The total route miles being ac-
quired;

(f) A map that clearly indicates the
area to be served, including origins,
termini, stations, cities, counties, and
states; and
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(g) A certificate that applicant’s pro-
jected revenues as a result of the trans-
action will not result in the creation of
a Class II or Class I rail carrier so as to
require processing under §1150.45.

§1150.44 Caption summary.
The caption summary must be in the

following form. The information sym-
bolized by numbers is identified in the
key as follows:

SURFACE TRANSPORTATION BOARD

Notice of Exemption

STB FINANCE DOCKET NO.

(1)—EXEMPTION (2)–(3)

(1) Has filed a notice of exemption to
(2) (3)’s line between (4). Comments
must be filed with the Board and
served on (5). (6). Key to symbols:
(1) Name of carrier acquiring or oper-
ating the line.
(2) The type of transaction, e.g., to ac-
quire or operate.
(3) The transferor.
(4) Describe the line.
(5) Petitioner’s representative, address,
and telephone number.
(6) Cross reference to other class ex-
emptions being used.

The notice is filed under 49 CFR
1150.41. If the notice contains false or
misleading information, the exemption
is void ab initio. The filing of a petition
to revoke will not automatically stay
the transaction.

[61 FR 32355, June 24, 1996; 61 FR 36965, July
15, 1996]

§1150.45 Procedures and relevant
dates—transactions under section
10902 that involve creation of Class
I or Class II rail carriers.

(a) To qualify for this exemption, ap-
plicant must serve a notice of intent to
file a notice of exemption no later than
14 days before the notice of exemption
is filed with the Board, and applicant
must comply with the notice require-
ment of §1150.42(e).

(b) The notice of intent must contain
all the information required in §1150.43
plus:

(1) A general statement of service in-
tentions; and

(2) A general statement of labor im-
pacts.

(c) The notice of intent must be
served on:

(1) The Governor of each state in
which track is to be sold;

(2) The state(s) Department of Trans-
portation or equivalent agency;

(3) The national offices of the labor
unions with employees on the affected
line(s); and

(4) Shippers representing at least 50
percent of the volume of local traffic
and traffic originating or terminating
on the line(s) in the most recent 12
months for which data are available
(beginning with the largest shipper and
working down).

(d) Applicant must also file a verified
notice of exemption conforming to the
requirements of paragraph (b) of this
section and of §1150.44, and certify com-
pliance with paragraphs (a), (b), and (c)
of this section, attaching a copy of the
notice of intent. In addition to the
written submission, the notice must be
submitted on a 3.5-inch diskette for-
matted for WordPerfect 5.1.

(e) The exemption will be effective 21
days after the notice is filed. The
Board, through the Director of the Of-
fice of Proceedings, will publish a no-
tice in the FEDERAL REGISTER within 30
days of the filing.

(f) If the notice contains false or mis-
leading information, the exemption is
void ab initio. A petition to revoke
under 49 U.S.C. 10502(d) does not auto-
matically stay the transaction. Stay
petitions must be filed within 7 days of
the filing of the notice of exemption.
Replies will be due 7 days thereafter.
To be considered, stay petitions must
be timely served on the applicant.

(g) Applicant must preserve intact all
sites and structures more than 50 years
old until compliance with the require-
ments of section 106 of the National
Historic Preservation Act, 16 U.S.C.
470f, is achieved.

[61 FR 32355, June 24, 1996, as amended at 62
FR 47584, Sept. 10, 1997]

PART 1151—FEEDER RAILROAD
DEVELOPMENT PROGRAM
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