Surface Transportation Board, DOT

amendment or otherwise, on the car-
rier’s system diagram map or nar-
rative, as appropriate, as a line in cat-
egory 1 (§1152.10(b)(1)) for at least 60
days.

§1152.14 Availability of data.

Each carrier shall provide to the des-
ignated state agency, upon request, in-
formation concerning the net liquida-
tion value (as defined in §1152.34(c)) of
any line ©placed 1in category 1
(§1152.10(b)(1)) on its system diagram
map or narrative together with a de-
scription of such a line and any appur-
tenant facilities and of their condition.

§1152.15 Reservation of jurisdiction.

49 U.S.C. 10903(c)(1) authorizes the
Board, at its discretion, to provide for
designation of lines as ‘‘potentially
subject to abandonment’ under stand-
ards which vary by region of the
United States, by railroad, or by group
of railroads. The Board expressly re-
serves the right to adopt such varying
standards in the future.

Subpart C—Procedures Governing
Notice, Applications, Finan-
cial Assistance, Acquisition for
Public Use, and Trail Use

§1152.20 Notice of intent to abandon
or discontinue service.

(a) Filing and publication requirements.
An applicant shall give Notice of In-
tent to file an abandonment or dis-
continuance application by complying
with the following procedures:

(1) Filing. Applicant must serve its
Notice of Intent on the Board, by cer-
tified letter, in the format prescribed
in §1152.21. The Notice shall be filed in
accordance with the time requirements
of paragraph (b) of this section.

(2) Service. Applicant must serve, by
first-class mail (unless otherwise speci-
fied), its Notice of Intent upon:

(i) Significant users of the line;

(ii) The Governor (by certified mail)
of each state directly affected by the
abandonment or discontinuance;

(iii) The Public Service Commission
(or equivalent agency) in these states;

(iv) The designated state agency in
these states;
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(v) The State Cooperative Extension
Service in these states;

(vi) The U.S. Department of Trans-
portation (Federal Railroad Adminis-
tration);

(vii) Department of Defense (Military
Traffic Management Command, Trans-
portation Engineering Agency, Rail-
roads for National Defense Program);

(viii) The U.S. Department of Inte-
rior (Recreation Resources Assistance
Division, National Park Service);

(ix) The U.S. Railroad Retirement
Board;

(x) The National Railroad Passenger
Corporation (‘‘Amtrak’) (if Amtrak op-
erates over the involved line);

(xi) The headquarters of the Railroad
Labor Executives’ Association;

(xii) The U.S. Department of Agri-
culture, Chief of the Forest Service;
and

(xiii) The headquarters of all duly
certified labor organizations that rep-
resent employees on the affected rail
line. For purposes of this subsection
“directly affected states’ are those in
which any part of a line sought to be
abandoned is located.

(3) Posting. Applicant must post a
copy of its Notice of Intent at each
agency station and terminal on the
line to be abandoned. (If there are no
agency stations on the line, the Notice
of Intent should be posted at any agen-
cy station through which business for
the involved line is received or for-
warded.)

(4) Newspaper publication. Applicant
must publish its Notice of Intent at
least once during each of 3 consecutive
weeks in a newspaper of general cir-
culation in each county in which any
part of the involved line is located.

(b) Time limits. (1) The Notice of In-
tent must be served at least 15 days,
but not more than 30 days, prior to the
filing of the abandonment application;

(2) The Notice must be posted and
fully published within the 30-day period
prior to the filing of the application;
and

(3) The Notice must be filed with the
Board either concurrently with service
or when the Notice is first published
(whichever occurs first).
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(c) Environmental and Historic Reports.
Applicant must also submit the Envi-
ronmental and Historic Reports de-
scribed at §§1105.7 and 1105.8 at least 20
days prior to filing an application.

§1152.21 Form of notice.

The Notice of Intent to abandon or to
discontinue service shall be in the fol-
lowing form:

STB No. AB (Sub-No. )
Notice of Intent to Abandon or to Dis-
continue Service

(Name of Applicant) gives notice that on or
about (insert date application will be filed
with the Board) it intends to file with the
Surface Transportation Board, Washington,
D.C. 20423, an application for permission for
the abandonment of (the discontinuance of
service on), a line of railroad known as

extending from railroad milepost
near (station name) to (the end of line or rail
milepost) near (station name), which tra-
verses through United States Postal Service
ZIP Codes (ZIP Codes), a distance of

miles, in [County(ies), State(s)].
The line includes the stations of (list all sta-
tions on the line in order of milepost num-
ber, indicating milepost location).

The reason(s) for the proposed abandon-

ment (or discontinuance) is (are)
(explain briefly and clearly why the proposed
action is being undertaken by the applicant).
Based on information in our possession, the
line (does) (does not) contain federally grant-
ed rights-of-way. Any documentation in the
railroad’s possession will be made available
promptly to those requesting it.

This line of railroad has appeared on the
system diagram map or included in the nar-
rative in category 1 since (insert date).

The interest of railroad employees will be
protected by (specify the appropriate condi-
tions).

The application will include the appli-
cant’s entire case for abandonment (or dis-
continuance) (case in chief). Any interested
person, after the application is filed on (in-
sert date), may file with the Surface Trans-
portation Board written comments con-
cerning the proposed abandonment (or dis-
continuance) or protests to it. These filings
are due 45 days from the date of filing of the
application. All interested persons should be
aware that following any abandonment of
rail service and salvage of the line, the line
may be suitable for other public use, includ-
ing interim trail use. Any request for a pub-
lic use condition under 49 U.S.C. 10905
(§1152.28 of the Board’s rules) and any request
for a trail use condition under 16 U.S.C.
1247(d) (§1152.29 of the Board’s rules) must
also be filed within 45 days from the date of
filing of the application. Persons who may
oppose the abandonment or discontinuance
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but who do not wish to participate fully in
the process by appearing at any oral hear-
ings or by submitting verified statements of
witnesses, containing detailed evidence,
should file comments. Persons interested
only in seeking public use or trail use condi-
tions should also file comments. Persons op-
posing the proposed abandonment or dis-
continuance that do wish to participate ac-
tively and fully in the process should file a
protest.

Protests must contain that party’s entire
case in opposition (case in chief) including
the following:

(1) Protestant’s name, address and busi-
ness.

(2) A statement describing protestant’s in-
terest in the proceeding including:

(i) A description of protestant’s use of the
line;

(ii) If protestant does not use the line, in-
formation concerning the group or public in-
terest it represents; and

(iii) If protestant’s interest is limited to
the retention of service over a portion of the
line, a description of the portion of the line
subject to protestant’s interest (with mile-
post designations if available) and evidence
showing that the applicant can operate the
portion of the line profitably, including an
appropriate return on its investment for
those operations.

(3) Specific reasons why protestant opposes
the application including information re-
garding protestant’s reliance on the involved
service [this information must be supported
by affidavits of persons with personal knowl-
edge of the fact(s)].

(4) Any rebuttal of material submitted by
applicant.

In addition, a commenting party or protes-
tant may provide a statement of position
and evidence regarding:

(i) Intent to offer financial assistance pur-
suant to 49 U.S.C. 10904;

(ii) Environmental impact;

(iii) Impact on rural and community devel-
opment;

(iv) Recommended provisions for protec-
tion of the interests of employees;

(v) Suitability of the properties for other
public purposes pursuant to 49 U.S.C. 10905;
and

(vi) Prospective use of the right-of-way for
interim trail use and rail banking under 16
U.S.C. 1247(d) and §1152.29.

A protest may demonstrate that: (1) the
protestant filed a feeder line application
under 49 U.S.C. 10907; (2) the feeder line ap-
plication involves any portion of the rail line
involved in the abandonment or discontinu-
ance application; (3) the feeder line applica-
tion was filed prior to the date the abandon-
ment or discontinuance application was
filed; and (4) the feeder line application is
pending before the Board.
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