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(k) Notwithstanding any other provi-
sion of this subchapter, including
§§ 171.11 and 175.10(a)(2) of this sub-
chapter, an oxygen generator (chem-
ical) as cargo on a passenger-carrying
aircraft. This prohibition does not
apply to an oxygen generator for med-
ical or personal use of a passenger that
meets the requirements of § 175.10(a)(7)
or § 175.10(a)(24) of this subchapter.

[Amdt. 173–224, 55 FR 52609, Dec. 21, 1990, as
amended at 56 FR 66265, Dec. 20, 1991; Amdt.
173–234, 58 FR 51532, Oct. 1, 1993; Amdt. 173–
241, 59 FR 67490, Dec. 29, 1994; Amdt. 173–254,
61 FR 26419, May 24, 1996; Amdt. 173–253, 61
FR 27174, May 30, 1996; Amdt. 173–254, 61 FR
68954, Dec. 30, 1996; Amdt. 173–261, 62 FR 24719,
May 6, 1997; 66 FR 8647, Feb. 1, 2001; 66 FR
45379, 81, Aug. 28, 2001]

§ 173.22 Shipper’s responsibility.
(a) Except as otherwise provided in

this part, a person may offer a haz-
ardous material for transportation in a
packaging or container required by
this part only in accordance with the
following:

(1) The person shall class and de-
scribe the hazardous material in ac-
cordance with parts 172 and 173 of this
subchapter, and

(2) The person shall determine that
the packaging or container is an au-
thorized packaging, including part 173
requirements, and that it has been
manufactured, assembled, and marked
in accordance with:

(i) Section 173.7(a) and parts 173, 178,
or 179 of this subchapter;

(ii) A specification of the Department
in effect at the date of manufacture of
the packaging or container;

(iii) National or international regula-
tions based on the UN Recommenda-
tions, as authorized in § 173.24(d)(2);

(iv) An approval issued under this
subchapter; or

(v) An exemption issued under sub-
chapter A of this chapter.

(3) In making the determination
under paragraph (a)(2) of this section,
the person may accept:

(i) Except for the marking on the
bottom of a metal or plastic drum with
a capacity over 100 L which has been
reconditioned, remanufactured or oth-
erwise converted, the manufacturer’s
certification, specification, approval,
or exemption marking (see §§ 178.2 and
179.1 of this subchapter); or

(ii) With respect to cargo tanks pro-
vided by a carrier, the manufacturer’s
identification plate or a written cer-
tification of specification or exemption
provided by the carrier.

(4) For a DOT specification or UN
standard packaging subject to the re-
quirements of part 178 of this sub-
chapter, a person shall perform all
functions necessary to bring that pack-
age into compliance with part 178 of
this subchapter, as identified by the
packaging manufacturer or subsequent
distributor, in accordance with § 178.2
of this subchapter.

(b) [Reserved]
(c) Prior to each shipment of fissile

radioactive materials, and Type B or
highway route controlled quantity
packages of radioactive materials (see
§ 173.403), the shipper shall notify the
consignee of the dates of shipment and
expected arrival. The shipper shall also
notify each consignee of any special
loading/unloading instructions prior to
his first shipment. For any shipment of
irradiated reactor fuel, the shipper
shall provide physical protection in
compliance with a plan established
under:

(1) Requirements prescribed by the
U.S. Nuclear Regulatory Commission,
or

(2) Equivalent requirements approved
by the Associate Administrator, RSPA.

[Amdt. 173–100, 42 FR 2689, Jan. 13, 1977]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 173.22, see the List of CFR
Sections Affected which appears in the Find-
ing Aids section of the printed volume and
on GPO Access.

§ 173.22a Use of packagings authorized
under exemptions.

(a) Except as provided in paragraph
(b) of this section, no person may offer
a hazardous material for transpor-
tation in a packaging the use of which
is dependent upon an exemption issued
under subpart B of part 107 of this title,
unless that person is the holder of or a
party to the exemption.

(b) If an exemption authorizes the
use of a packaging for the shipment or
transportation of a hazardous material
by any person or class of persons other
than or in addition to the holder of the
exemption, that person or a member of
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