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Subpart A—General
§ 194.1 Purpose.

This part contains requirements for
oil spill response plans to reduce the
environmental impact of oil discharged
from onshore oil pipelines.

§ 194.3 Applicability.
This part applies to an operator of an

onshore oil pipeline that, because of its
location, could reasonably be expected
to cause substantial harm, or signifi-
cant and substantial harm to the envi-
ronment by discharging oil into or on
any navigable waters of the United
States or adjoining shorelines.

§ 194.5 Definitions.
Adverse weather means the weather

conditions considered by the operator
in identifying the response systems and
equipment to be deployed in accord-
ance with a response plan, including
wave height, ice, temperature, visi-
bility, and currents within the inland
or Coastal Response Zone (defined in
the National Contingency Plan (40 CFR
part 300)) in which those systems or
equipment are intended to function.

Barrel means 42 United States gallons
(159 liters) at 60° Fahrenheit (15.6° Cel-
sius).

Breakout tank means a tank used to:
(1) Relieve surges in an oil pipeline

system or
(2) Receive and store oil transported

by a pipeline for reinjection and con-
tinued transportation by pipeline.

Coastal zone means all United States
waters subject to the tide, United
States waters of the Great Lakes and
Lake Champlain, specified ports and
harbors on inland rivers, waters of the
contiguous zone, other waters of the
high seas subject to the National Con-
tingency Plan, and the land surface or
land substrate, ground waters, and am-
bient air proximal to those waters.
(The term ‘‘coastal zone’’ delineates an
area of federal responsibility for re-
sponse action. Precise boundaries are
determined by agreements between the
Environmental Protection Agency
(EPA) and the U.S. Coast Guard
(USCG), and are identified in Federal
Regional Contingency Plans and Area
Contingency Plans.)

Contract or other approved means is:

(1) A written contract or other le-
gally binding agreement between the
operator and a response contractor or
other spill response organization iden-
tifying and ensuring the availability of
the specified personnel and equipment
within stipulated response times for a
specified geographic area;

(2) Certification that specified equip-
ment is owned or operated by the pipe-
line operator, and operator personnel
and equipment are available within
stipulated response times for a speci-
fied geographic area; or

(3) Active membership in a local or
regional oil spill removal organization
that has identified specified personnel
and equipment to be available within
stipulated response times for a speci-
fied geographic area.

Environmentally sensitive area means
an area of environmental importance
which is in or adjacent to navigable
waters.

High volume area means an area
which an oil pipeline having a nominal
outside diameter of 20 inches (508 milli-
meters) or more crosses a major river
or other navigable waters, which, be-
cause of the velocity of the river flow
and vessel traffic on the river, would
require a more rapid response in case of
a worst case discharge or substantial
threat of such a discharge. Appendix B
to this part contains a list of some of
the high volume areas in the United
States.

Inland area means the area shoreward
of the boundary lines defined in 46 CFR
part 7, except that in the Gulf of Mex-
ico, it means the area shoreward of the
lines of demarcation (COLREG lines)
defined in 33 CFR 80.740–80.850. The in-
land area does not include the Great
Lakes.

Inland zone means the environment
inland of the coastal zone excluding
the Great Lakes, Lake Champlain, and
specified ports and harbors on inland
rivers. (The term inland zone delin-
eates an area of federal responsibilities
for response actions. Precise bound-
aries are determined by agreements be-
tween the EPA and the USCG and are
identified in Federal Regional Contin-
gency Plans.)

Line section means a continuous run
of pipe that is contained between adja-
cent pressure pump stations, between a
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pressure pump station and a terminal
or breakout tank, between a pressure
pump station and a block valve, or be-
tween adjacent block valves.

Major river means a river that, be-
cause of its velocity and vessel traffic,
would require a more rapid response in
case of a worst case discharge. For a
list of rivers see ‘‘Rolling Rivers, An En-
cyclopedia of America’s Rivers,’’ Richard
A. Bartlett, Editor, McGraw-Hill Book
Company, 1984.

Maximum extent practicable means the
limits of available technology and the
practical and technical limits on a
pipeline operator in planning the re-
sponse resources required to provide
the on-water recovery capability and
the shoreline protection and cleanup
capability to conduct response activi-
ties for a worst case discharge from a
pipeline in adverse weather.

Navigable waters means the waters of
the United States, including the terri-
torial sea and such waters as lakes, riv-
ers, streams; waters which are used for
recreation; and waters from which fish
or shellfish are taken and sold in inter-
state or foreign commerce.

Oil means oil of any kind or in any
form, including, but not limited to, pe-
troleum, fuel oil, vegetable oil, animal
oil, sludge, oil refuse, oil mixed with
wastes other than dredged spoil.

Oil spill removal organization means an
entity that provides response re-
sources.

On-Scene Coordinator (OSC) means the
federal official designated by the Ad-
ministrator of the EPA or by the Com-
mandant of the USCG to coordinate
and direct federal response under sub-
part D of the National Contingency
Plan (40 CFR part 300).

Onshore oil pipeline facilities means
new and existing pipe, rights-of-way
and any equipment, facility, or build-
ing used in the transportation of oil lo-
cated in, on, or under, any land within
the United States other than sub-
merged land.

Operator means a person who owns or
operates onshore oil pipeline facilities.

Pipeline means all parts of an onshore
pipeline facility through which oil
moves including, but not limited to,
line pipe, valves, and other appur-
tenances connected to line pipe, pump-
ing units, fabricated assemblies associ-

ated with pumping units, metering and
delivery stations and fabricated assem-
blies therein, and breakout tanks.

Qualified individual means an
English-speaking representative of an
operator, located in the United States,
available on a 24-hour basis, with full
authority to: activate and contract
with required oil spill removal organi-
zation(s); activate personnel and equip-
ment maintained by the operator; act
as liaison with the OSC; and obligate
any funds required to carry out all re-
quired or directed oil response activi-
ties.

Response activities means the contain-
ment and removal of oil from the water
and shorelines, the temporary storage
and disposal of recovered oil, or the
taking of other actions as necessary to
minimize or mitigate damage to the
environment.

Response area means the inland zone
or coastal zone, as defined in the Na-
tional Contingency Plan (40 CFR part
300), in which the response activity is
occurring.

Response plan means the operator’s
core plan and the response zone appen-
dices for responding, to the maximum
extent practicable, to a worse case dis-
charge of oil, or the substantial threat
of such a discharge.

Response resources means the per-
sonnel, equipment, supplies, and other
resources necessary to conduct re-
sponse activities.

Response zone means a geographic
area either along a length of pipeline
or including multiple pipelines, con-
taining one or more adjacent line sec-
tions, for which the operator must plan
for the deployment of, and provide,
spill response capabilities. The size of
the zone is determined by the operator
after considering available capability,
resources, and geographic characteris-
tics.

Specified minimum yield strength
means the minimum yield strength, ex-
pressed in pounds per square inch, pre-
scribed by the specification under
which the material is purchased from
the manufacturer.

Stress level means the level of tangen-
tial or hoop stress, usually expressed as
a percentage of specified minimum
yield strength.
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Worst case discharge means the larg-
est foreseeable discharge of oil, includ-
ing a discharge from fire or explosion,
in adverse weather conditions. This
volume will be determined by each
pipeline operator for each response
zone and is calculated according to
§ 194.105.

[58 FR 253, Jan. 5, 1993, as amended by Amdt.
194–3, 63 FR 37505, July 13, 1998]

§ 194.7 Operating restrictions and in-
terim operating authorization.

(a) After February 18, 1993, an oper-
ator of a pipeline for which a response
plan is required under § 194.101, may not
handle, store, or transport oil in that
pipeline unless the operator has sub-
mitted a response plan meeting the re-
quirements of this part.

(b) After August 18, 1993, an operator
must operate its onshore pipeline fa-
cilities in accordance with the applica-
ble response plan.

(c) After August 18, 1993, the operator
of a pipeline line section described in
§ 194.103(c), may continue to operate
the pipeline for two years after the
date of submission of a response plan,
pending approval or disapproval of that
plan, only if the operator has sub-
mitted the certification required by
§ 194.119(e).

Subpart B—Response Plans
§ 194.101 Operators required to submit

plans.
(a) Except as provided in paragraph

(b) of this section, or unless RSPA
grants a request from the OSC to re-
quire an operator of the following pipe-
lines to submit a response plan or the
pipeline is covered by § 194.103, each op-
erator of an onshore pipeline facility
shall prepare a response plan and sub-
mit the response plan to RSPA, as pro-
vided in § 194.119.

(b) Exception. An operator need not
submit a response plan for:

(1) A pipeline that is 65⁄8 inches (168
millimeters) or less in outside nominal
diameter, is 10 miles (16 kilometers) or
less in length, and all of the following
conditions apply to the pipeline:

(i) The pipeline has not experienced a
release greater than 1,000 barrels (159
cubic meters) within the previous five
years,

(ii) The pipeline has not experienced
at least two reportable releases, as de-
fined in § 195.50, within the previous
five years,

(iii) A pipeline containing any elec-
tric resistance welded pipe, manufac-
tured prior to 1970, does not operate at
a maximum operating pressure estab-
lished under § 195.406 that corresponds
to a stress level greater than 50 percent
of the specified minimum yield
strength of the pipe, and

(iv) The pipeline is not in proximity
to navigable waters, public drinking
water intakes, or environmentally sen-
sitive areas.

(2)(i) A line section that is greater
than 65⁄8 inches in outside nominal di-
ameter and is greater than 10 miles in
length, where the operator determines
that it is unlikely that the worst case
discharge from any point on the line
section would adversely affect, within
12 hours after the initiation of the dis-
charge, any navigable waters, public
drinking water intake, or environ-
mentally sensitive areas.

(ii) A line section that is 65⁄8 inches
(168 millimeters) or less in outside
nominal diameter and is 10 miles (16
kilometers) or less in length, where the
operator determines that it is unlikely
that the worst case discharge from any
point on the line section would ad-
versely affect, within 4 hours after the
initiation of the discharge, any navi-
gable waters, public drinking water in-
take, or environmentally sensitive
areas.

[58 FR 253, Jan. 5, 1993, as amended by Amdt.
194–3, 63 FR 37505, July 13, 1998]

§ 194.103 Significant and substantial
harm; operator’s statement.

(a) Each operator shall submit a
statement with its response plan, as re-
quired by §§ 194.107 and 194.113, identi-
fying which line sections in a response
zone can be expected to cause signifi-
cant and substantial harm to the envi-
ronment in the event of a discharge of
oil into or on the navigable waters or
adjoining shorelines.

(b) If an operator expects a line sec-
tion in a response zone to cause signifi-
cant and substantial harm, then the
entire response zone must, for the pur-
pose of response plan review and ap-
proval, be treated as if it is expected to

VerDate 11<MAY>2000 12:25 Nov 06, 2001 Jkt 194202 PO 00000 Frm 00113 Fmt 8010 Sfmt 8010 Y:\SGML\194202T.XXX pfrm01 PsN: 194202T


