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under this part. Such assistance may
include, but is not limited to, the per-
son’s eligibility for, or the amount of,
a payment required under §24.106 or
§24.107, or a relocation payment re-
quired under this part. The Agency
shall consider a written appeal regard-
less of form.

(c) Time limit for initiating appeal. The
Agency may set a reasonable time
limit for a person to file an appeal. The
time limit shall not be less than 60
days after the person receives written
notification of the Agency’s determina-
tion on the person’s claim.

(d) Right to representation. A person
has a right to be represented by legal
counsel or other representative in con-
nection with his or her appeal, but
solely at the person’s own expense.

(e) Review of files by person making ap-
peal. The Agency shall permit a person
to inspect and copy all materials perti-
nent to his or her appeal, except mate-
rials which are classified as confiden-
tial by the Agency. The Agency may,
however, impose reasonable conditions
on the person’s right to inspect, con-
sistent with applicable laws.

(f) Scope of review of appeal. In decid-
ing an appeal, the Agency shall con-
sider all pertinent justification and
other material submitted by the per-
son, and all other available informa-
tion that is needed to ensure a fair and
full review of the appeal.

(g) Determination and notification after
appeal. Promptly after receipt of all in-
formation submitted by a person in
support of an appeal, the Agency shall
make a written determination on the
appeal, including an explanation of the
basis on which the decision was made,
and furnish the person a copy. If the
full relief requested is not granted, the
Agency shall advise the person of his or
her right to seek judicial review of the
Agency decision.

(h) Agency official to review appeal.
The Agency official conducting the re-
view of the appeal shall be either the
head of the Agency or his or her au-
thorized designee. However, the official
shall not have been directly involved in
the action appealed.

§24.101

Subpart B—Real Property
Acquisition

§24.101 Applicability of acquisition re-
quirements.

(a) Direct Federal program or project.
(1) The requirements of this subpart
apply to any acquisition of real prop-
erty for a direct Federal program or
project, except acquisition for a pro-
gram or project that is undertaken by
the Tennessee Valley Authority or the
Rural Utilities Service. (See appendix
A, §24.101(a).)

(2) If a Federal Agency (except for
the Tennessee Valley Authority or the
Rural Utilities Service) will not ac-
quire a property because negotiations
fail to result in an agreement, the
owner of the property shall be so in-
formed in writing. Owners of such prop-
erties are not displaced persons, (see
§§24.2(a)(9)(ii)(E) or (H)), and as such,
are not entitled to relocation assist-
ance benefits. However, tenants on
such properties may be eligible for re-
location assistance benefits. (See
§24.2(a)(9)).

(b) Programs and projects receiving
Federal financial assistance. The re-
quirements of this subpart apply to
any acquisition of real property for
programs and projects where there is
Federal financial assistance in any
part of project costs except for the ac-
quisitions described in paragraphs
(b)(1) through (5) of this section. The
relocation assistance provisions in this
part are applicable to any tenants that
must move as a result of an acquisition
described in paragraphs (b)(1) through
(5) of this section. Such tenants are
considered displaced persons. (See
§24.2(a)(9).)

(1) The requirements of Subpart B do
not apply to acquisitions that meet all
of the following conditions in para-
graphs (b)(1)(i) through (iv):

(i) No specific site or property needs
to be acquired, although the Agency
may limit its search for alternative
sites to a general geographic area.
Where an Agency wishes to purchase
more than one site within a general ge-
ographic area on this basis, all owners
are to be treated similarly. (See appen-
dix A, §24.101(b)(1)({1).)
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(ii) The property to be acquired is not
part of an intended, planned, or des-
ignated project area where all or sub-
stantially all of the property within
the area is to be acquired within spe-
cific time limits.

(iii) The Agency will not acquire the
property if negotiations fail to result
in an amicable agreement, and the
owner is so informed in writing.

(iv) The Agency will inform the
owner in writing of what it believes to
be the market value of the property.
(See appendix A, §24.101(b)(1)(iv) and
(2)3d).)

(2) Acquisitions for programs or
projects undertaken by an Agency or
person that receives Federal financial
assistance but does not have authority
to acquire property by eminent do-
main, provided that such Agency or
person shall:

(i) Prior to making an offer for the
property, clearly advise the owner that
it is unable to acquire the property if
negotiations fail to result in an agree-
ment; and

(ii) Inform the owner in writing of
what it believes to be the market value
of the property. (See appendix A,
§24.101(b)(1)(iv) and (2)(ii).)

(3) The acquisition of real property
from a Federal Agency, State, or State
Agency, if the Agency desiring to make
the purchase does not have authority
to acquire the property through con-
demnation.

(4) The acquisition of real property
by a cooperative from a person who, as
a condition of membership in the coop-
erative, has agreed to provide without
charge any real property that is needed
by the cooperative.

(5) Acquisition for a program or
project that receives Federal financial
assistance from the Tennessee Valley
Authority or the Rural Utilities Serv-
ice.

(c) Less-than-full-fee interest in real
property. (1) The provisions of this sub-
part apply when acquiring fee title sub-
ject to retention of a life estate or a
life use; to acquisition by leasing where
the lease term, including option(s) for
extension, is 50 years or more; and to
the acquisition of permanent and/or
temporary easements necessary for the
project. However, the Agency may
apply these regulations to any less-
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than-full-fee acquisition that, in its
judgment, should be covered.

(2) The provisions of this subpart do
not apply to temporary easements or
permits needed solely to perform work
intended exclusively for the benefit of
the property owner, which work may
not be done if agreement cannot be
reached.

(d) Federally-assisted projects. For
projects receiving Federal financial as-
sistance, the provisions of §§24.102,
24.103, 24.104, and 24.105 apply to the
greatest extent practicable under State
law. (See §24.4(a).)

§24.102 Basic acquisition policies.

(a) Ezxpeditious acquisition. The Agen-
cy shall make every reasonable effort
to acquire the real property expedi-
tiously by negotiation.

(b) Notice to owner. As soon as fea-
sible, the Agency shall notify the
owner in writing of the Agency’s inter-
est in acquiring the real property and
the basic protections provided to the
owner by law and this part. (See
§24.203.)

(c) Appraisal, waiver thereof, and invi-
tation to owner. (1) Before the initiation
of negotiations the real property to be
acquired shall be appraised, except as
provided in §24.102 (c)(2), and the
owner, or the owner’s designated rep-
resentative, shall be given an oppor-
tunity to accompany the appraiser dur-
ing the appraiser’s inspection of the
property.

(2) An appraisal is not required if:

(i) The owner is donating the prop-
erty and releases the Agency from its
obligation to appraise the property; or

(ii) The Agency determines that an
appraisal is unnecessary because the
valuation problem is uncomplicated
and the anticipated value of the pro-
posed acquisition is estimated at
$10,000 or less, based on a review of
available data.

(A) When an appraisal is determined
to be unnecessary, the Agency shall
prepare a waiver valuation.

(B) The person performing the waiver
valuation must have sufficient under-
standing of the local real estate mar-
ket to be qualified to make the waiver
valuation.

(C) The Federal Agency funding the
project may approve exceeding the
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