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(ii) The property to be acquired is not 
part of an intended, planned, or des-
ignated project area where all or sub-
stantially all of the property within 
the area is to be acquired within spe-
cific time limits. 

(iii) The Agency will not acquire the 
property if negotiations fail to result 
in an amicable agreement, and the 
owner is so informed in writing. 

(iv) The Agency will inform the 
owner in writing of what it believes to 
be the market value of the property. 
(See appendix A, § 24.101(b)(1)(iv) and 
(2)(ii).) 

(2) Acquisitions for programs or 
projects undertaken by an Agency or 
person that receives Federal financial 
assistance but does not have authority 
to acquire property by eminent do-
main, provided that such Agency or 
person shall: 

(i) Prior to making an offer for the 
property, clearly advise the owner that 
it is unable to acquire the property if 
negotiations fail to result in an agree-
ment; and 

(ii) Inform the owner in writing of 
what it believes to be the market value 
of the property. (See appendix A, 
§ 24.101(b)(1)(iv) and (2)(ii).) 

(3) The acquisition of real property 
from a Federal Agency, State, or State 
Agency, if the Agency desiring to make 
the purchase does not have authority 
to acquire the property through con-
demnation. 

(4) The acquisition of real property 
by a cooperative from a person who, as 
a condition of membership in the coop-
erative, has agreed to provide without 
charge any real property that is needed 
by the cooperative. 

(5) Acquisition for a program or 
project that receives Federal financial 
assistance from the Tennessee Valley 
Authority or the Rural Utilities Serv-
ice. 

(c) Less-than-full-fee interest in real 
property. (1) The provisions of this sub-
part apply when acquiring fee title sub-
ject to retention of a life estate or a 
life use; to acquisition by leasing where 
the lease term, including option(s) for 
extension, is 50 years or more; and to 
the acquisition of permanent and/or 
temporary easements necessary for the 
project. However, the Agency may 
apply these regulations to any less- 

than-full-fee acquisition that, in its 
judgment, should be covered. 

(2) The provisions of this subpart do 
not apply to temporary easements or 
permits needed solely to perform work 
intended exclusively for the benefit of 
the property owner, which work may 
not be done if agreement cannot be 
reached. 

(d) Federally-assisted projects. For 
projects receiving Federal financial as-
sistance, the provisions of §§ 24.102, 
24.103, 24.104, and 24.105 apply to the 
greatest extent practicable under State 
law. (See § 24.4(a).) 

§ 24.102 Basic acquisition policies. 

(a) Expeditious acquisition. The Agen-
cy shall make every reasonable effort 
to acquire the real property expedi-
tiously by negotiation. 

(b) Notice to owner. As soon as fea-
sible, the Agency shall notify the 
owner in writing of the Agency’s inter-
est in acquiring the real property and 
the basic protections provided to the 
owner by law and this part. (See 
§ 24.203.) 

(c) Appraisal, waiver thereof, and invi-
tation to owner. (1) Before the initiation 
of negotiations the real property to be 
acquired shall be appraised, except as 
provided in § 24.102 (c)(2), and the 
owner, or the owner’s designated rep-
resentative, shall be given an oppor-
tunity to accompany the appraiser dur-
ing the appraiser’s inspection of the 
property. 

(2) An appraisal is not required if: 
(i) The owner is donating the prop-

erty and releases the Agency from its 
obligation to appraise the property; or 

(ii) The Agency determines that an 
appraisal is unnecessary because the 
valuation problem is uncomplicated 
and the anticipated value of the pro-
posed acquisition is estimated at 
$10,000 or less, based on a review of 
available data. 

(A) When an appraisal is determined 
to be unnecessary, the Agency shall 
prepare a waiver valuation. 

(B) The person performing the waiver 
valuation must have sufficient under-
standing of the local real estate mar-
ket to be qualified to make the waiver 
valuation. 

(C) The Federal Agency funding the 
project may approve exceeding the 



191 

Office of the Secretary of Transportation § 24.102 

$10,000 threshold, up to a maximum of 
$25,000, if the Agency acquiring the real 
property offers the property owner the 
option of having the Agency appraise 
the property. If the property owner 
elects to have the Agency appraise the 
property, the Agency shall obtain an 
appraisal and not use procedures de-
scribed in this paragraph. (See appen-
dix A, § 24.102(c)(2).) 

(d) Establishment and offer of just com-
pensation. Before the initiation of nego-
tiations, the Agency shall establish an 
amount which it believes is just com-
pensation for the real property. The 
amount shall not be less than the ap-
proved appraisal of the fair market 
value of the property, taking into ac-
count the value of allowable damages 
or benefits to any remaining property. 
An Agency official must establish the 
amount believed to be just compensa-
tion. (See § 24.104.) Promptly thereafter, 
the Agency shall make a written offer 
to the owner to acquire the property 
for the full amount believed to be just 
compensation. (See appendix A, 
§ 24.102(d).) 

(e) Summary statement. Along with the 
initial written purchase offer, the 
owner shall be given a written state-
ment of the basis for the offer of just 
compensation, which shall include: 

(1) A statement of the amount offered 
as just compensation. In the case of a 
partial acquisition, the compensation 
for the real property to be acquired and 
the compensation for damages, if any, 
to the remaining real property shall be 
separately stated. 

(2) A description and location identi-
fication of the real property and the in-
terest in the real property to be ac-
quired. 

(3) An identification of the buildings, 
structures, and other improvements 
(including removable building equip-
ment and trade fixtures) which are in-
cluded as part of the offer of just com-
pensation. Where appropriate, the 
statement shall identify any other sep-
arately held ownership interest in the 
property, e.g., a tenant-owned improve-
ment, and indicate that such interest 
is not covered by this offer. 

(f) Basic negotiation procedures. The 
Agency shall make all reasonable ef-
forts to contact the owner or the own-
er’s representative and discuss its offer 

to purchase the property, including the 
basis for the offer of just compensation 
and explain its acquisition policies and 
procedures, including its payment of 
incidental expenses in accordance with 
§ 24.106. The owner shall be given rea-
sonable opportunity to consider the 
offer and present material which the 
owner believes is relevant to deter-
mining the value of the property and to 
suggest modification in the proposed 
terms and conditions of the purchase. 
The Agency shall consider the owner’s 
presentation. (See appendix A, 
§ 24.102(f).) 

(g) Updating offer of just compensation. 
If the information presented by the 
owner, or a material change in the 
character or condition of the property, 
indicates the need for new appraisal in-
formation, or if a significant delay has 
occurred since the time of the ap-
praisal(s) of the property, the Agency 
shall have the appraisal(s) updated or 
obtain a new appraisal(s). If the latest 
appraisal information indicates that a 
change in the purchase offer is war-
ranted, the Agency shall promptly re-
establish just compensation and offer 
that amount to the owner in writing. 

(h) Coercive action. The Agency shall 
not advance the time of condemnation, 
or defer negotiations or condemnation 
or the deposit of funds with the court, 
or take any other coercive action in 
order to induce an agreement on the 
price to be paid for the property. 

(i) Administrative settlement. The pur-
chase price for the property may ex-
ceed the amount offered as just com-
pensation when reasonable efforts to 
negotiate an agreement at that 
amount have failed and an authorized 
Agency official approves such adminis-
trative settlement as being reasonable, 
prudent, and in the public interest. 
When Federal funds pay for or partici-
pate in acquisition costs, a written jus-
tification shall be prepared, which 
states what available information, in-
cluding trial risks, supports such a set-
tlement. (See appendix A, § 24.102(i).) 

(j) Payment before taking possession. 
Before requiring the owner to sur-
render possession of the real property, 
the Agency shall pay the agreed pur-
chase price to the owner, or in the case 
of a condemnation, deposit with the 
court, for the benefit of the owner, an 
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1 Uniform Standards of Professional Ap-
praisal Practice (USPAP). Published by The 
Appraisal Foundation, a nonprofit edu-
cational organization. Copies may be ordered 
from The Appraisal Foundation at the fol-
lowing URL: http:// 
www.appraisalfoundation.org/htm/USPAP2004/ 
toc.htm. 

2 The ‘‘Uniform Appraisal Standards for 
Federal Land Acquisitions’’ is published by 
the Interagency Land Acquisition Con-
ference. It is a compendium of Federal emi-
nent domain appraisal law, both case and 
statute, regulations and practices. It is 
available at http://www.usdoj.gov/enrd/land- 
ack/toc.htm or in soft cover format from the 
Appraisal Institute at http:// 
www.appraisalinstitute.org/econom/publications/ 
Default.asp and select ‘‘Legal/Regulatory’’ or 
call 888–570–4545. 

amount not less than the Agency’s ap-
proved appraisal of the fair market 
value of such property, or the court 
award of compensation in the con-
demnation proceeding for the property. 
In exceptional circumstances, with the 
prior approval of the owner, the Agen-
cy may obtain a right-of-entry for con-
struction purposes before making pay-
ment available to an owner. (See appen-
dix A, § 24.102(j).) 

(k) Uneconomic remnant. If the acqui-
sition of only a portion of a property 
would leave the owner with an uneco-
nomic remnant, the Agency shall offer 
to acquire the uneconomic remnant 
along with the portion of the property 
needed for the project. (See § 24.2(a)(27).) 

(l) Inverse condemnation. If the Agen-
cy intends to acquire any interest in 
real property by exercise of the power 
of eminent domain, it shall institute 
formal condemnation proceedings and 
not intentionally make it necessary for 
the owner to institute legal pro-
ceedings to prove the fact of the taking 
of the real property. 

(m) Fair rental. If the Agency permits 
a former owner or tenant to occupy the 
real property after acquisition for a 
short term, or a period subject to ter-
mination by the Agency on short no-
tice, the rent shall not exceed the fair 
market rent for such occupancy. (See 
appendix A, § 24.102(m).) 

(n) Conflict of interest. (1) The ap-
praiser, review appraiser or person per-
forming the waiver valuation shall not 
have any interest, direct or indirect, in 
the real property being valued for the 
Agency. 

Compensation for making an ap-
praisal or waiver valuation shall not be 
based on the amount of the valuation 
estimate. 

(2) No person shall attempt to unduly 
influence or coerce an appraiser, re-
view appraiser, or waiver valuation 
preparer regarding any valuation or 
other aspect of an appraisal, review or 
waiver valuation. Persons functioning 
as negotiators may not supervise or 
formally evaluate the performance of 
any appraiser or review appraiser per-
forming appraisal or appraisal review 
work, except that, for a program or 
project receiving Federal financial as-
sistance, the Federal funding Agency 
may waive this requirement if it deter-

mines it would create a hardship for 
the Agency. 

(3) An appraiser, review appraiser, or 
waiver valuation preparer making an 
appraisal, appraisal review or waiver 
valuation may be authorized by the 
Agency to act as a negotiator for real 
property for which that person has 
made an appraisal, appraisal review or 
waiver valuation only if the offer to ac-
quire the property is $10,000, or less. 
(See appendix A, § 24.102(n).) 

[70 FR 611, Jan. 4, 2005, as amended at 70 FR 
22611, May 2, 2005] 

§ 24.103 Criteria for appraisals. 

(a) Appraisal requirements. This sec-
tion sets forth the requirements for 
real property acquisition appraisals for 
Federal and federally-assisted pro-
grams. Appraisals are to be prepared 
according to these requirements, which 
are intended to be consistent with the 
Uniform Standards of Professional Ap-
praisal Practice (USPAP). 1 (See appen-
dix A, § 24.103(a).) The Agency may 
have appraisal requirements that sup-
plement these requirements, including, 
to the extent appropriate, the Uniform 
Appraisal Standards for Federal Land 
Acquisition (UASFLA). 2 

(1) The Agency acquiring real prop-
erty has a legitimate role in contrib-
uting to the appraisal process, espe-
cially in developing the scope of work 
and defining the appraisal problem. 
The scope of work and development of 
an appraisal under these requirements 
depends on the complexity of the ap-
praisal problem. 
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