§27.75

which the passenger consents, except
hand-carrying as defined in 14 CFR
382.39(a)(2).

(5) The agreement shall ensure that
all lifts and other accessibility equip-
ment are maintained in proper working
condition.

(e) In the event that airport per-
sonnel are involved in providing board-
ing assistance, the airport shall ensure
that they are trained to proficiency in
the use of the boarding assistance
equipment used at the airport and ap-
propriate boarding assistance proce-
dures that safeguard the safety and
dignity of passengers.

[66 FR 22115, May 3, 2001]

§27.75 Federal Highway Administra-
tion—highways.

(a) New facilities—(1) Highway rest
area facilities. All such facilities that
will be constructed with Federal finan-
cial assistance shall be designed and
constructed in accordance with the ac-
cessibility standards referenced in
§27.3(b) of this part.

(2) Curb cuts. All pedestrian cross-
walks constructed with Federal finan-
cial assistance shall have curb cuts or
ramps to accommodate persons in
wheelchairs, pursuant to section 228 of
the Federal-Aid Highway Act of 1973 (23
U.S.C. 402(b)(1)(F)).

(3) Pedestrian over-passes, under-passes
and ramps. Pedestrian over-passes,
under-passes and ramps, constructed
with Federal financial assistance, shall
be accessible to handicapped persons,
including having gradients no steeper
than 10 percent, unless:

(i) Alternate safe means are provided
to enable mobility-limited persons to
cross the roadway at that location; or

(ii) It would be infeasible for mobil-
ity-limited persons to reach the over-
passes, under-passes or ramps because
of unusual topographical or architec-
tural obstacles unrelated to the feder-
ally assisted facility.

(b) Existing facilities—Rest area facili-
ties. Rest area facilities on Interstate
highways shall be made accessible to
handicapped persons, including wheel-
chair users, within a three-year period
after the effective date of this part.
Other rest area facilities shall be made
accessible when Federal financial as-
sistance is used to improve the rest
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area, or when the roadway adjacent to
or in the near vicinity of the rest area
is constructed, reconstructed or other-
wise altered with Federal financial as-
sistance.

[44 FR 31468, May 31, 1979, as amended by
Amdt. 27-3, 51 FR 19017, May 23, 1986. Redes-
ignated at 56 FR 45621, Sept. 6, 1991]

§27.77 Recipients of Essential
Service subsidies.

Air

Any air carrier receiving Federal fi-
nancial assistance from the Depart-
ment of Transportation under the Es-
sential Air Service program shall, as a
condition of receiving such assistance,
comply with applicable requirements
of this part and applicable section 504
and ACAA rules of the Department of
Transportation.

[61 FR 56425, Nov. 1, 1996]
Subpart C—Enforcement

SOURCE: 44 FR 31468, May 31, 1979. Redesig-
nated at 56 FR 45621, Sept. 6, 1991.

§27.121 Compliance information.

(a) Cooperation and assistance. The re-
sponsible Departmental official, to the
fullest extent practicable, seeks the co-
operation of recipients in securing
compliance with this part and provides
assistance and guidance to recipients
to help them comply with this part.

(b) Compliance reports. Each recipient
shall keep on file for one year all com-
plaints of noncompliance received. A
record of all such complaints, which
may be in summary form, shall be kept
for five years. Each recipient shall
keep such other records and submit to
the responsible Departmental official
or his/her designee timely, complete,
and accurate compliance reports at
such times, and in such form, and con-
taining such information as the respon-
sible Department official may pre-
scribe. In the case of any program
under which a primary recipient ex-
tends Federal financial assistance to
any other recipient, the other recipient
shall also submit compliance reports to
the primary recipient so as to enable
the primary recipient to prepare its re-
port.

(c) Access to sources of information.
Each recipient shall permit access by
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the responsible Departmental official
or his/her designee during normal busi-
ness hours to books, records, accounts,
and other sources of information, and
to facilities that are pertinent to com-
pliance with this part. Where required
information is in the exclusive posses-
sion of another agency or person who
fails or refuses to furnish the informa-
tion, the recipient shall so certify in
its report and describe the efforts made
to obtain the information. Consider-
ations of privacy or confidentiality do
not bar the Department from evalu-
ating or seeking to enforce compliance
with this part. Information of a con-
fidential nature obtained in connection
with compliance evaluation or enforce-
ment is not disclosed by the Depart-
ment, except in formal enforcement
proceedings, where necessary, or where
otherwise required by law.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such in-
formation regarding the provisions of
this regulation and its application to
the program for which the recipient re-
ceives Federal financial assistance, and
make such information available to
them in such manner, as the respon-
sible Departmental official finds nec-
essary to apprise them of the protec-
tions against discrimination provided
by the Act and this part.

§27.123 Conduct of investigations.

(a) Periodic compliance reviews. The re-
sponsible Departmental official or his/
her designee, from time to time, re-
views the practices of recipients to de-
termine whether they are complying
with this part.

(b) Complaints. Any person who be-
lieves himself/herself or any specific
class of individuals to be harmed by
failure to comply with this part may,
personally or through a representative,
file a written complaint with the re-
sponsible Departmental official. A
Complaint must be filed not later than
180 days from the date of the alleged
discrimination, unless the time for fil-
ing is extended by the responsible De-
partmental official or his/her designee.

(c) Investigations. The responsible De-
partmental official or his/her designee
makes a prompt investigation when-

§27.125

ever a compliance review, report, com-
plaint, or any other information indi-
cates a possible failure to comply with
this part. The investigation includes,
where appropriate, a review of the per-
tinent practices and policies of the re-
cipient, and the circumstances under
which the possible noncompliance with
this part occurred.

(d) Resolution of matters. (1) If, after
an investigation pursuant to paragraph
(c) of this section, the responsible De-
partmental official finds reasonable
cause to believe that there is a failure
to comply with this part, the respon-
sible Departmental official will inform
the recipient. The matter is resolved
by informal means whenever possible.
If the responsible Departmental official
determines that the matter cannot be
resolved by informal means, action is
taken as provided in §27.125.

(2) If an investigation does not war-
rant action pursuant to paragraph
(d)(1) of this section, the responsible
Departmental official or his/her des-
ignee so informs the recipient and the
complainant, if any, in writing.

(e) Intimidating and retaliatory acts
prohibited. No employee or contractor
of a recipient shall intimidate, threat-
en, coerce, or discriminate against any
individual for the purpose of inter-
fering with any right or privilege se-
cured by section 504 of the Act or this
part, or because the individual has
made a complaint, testified, assisted,
or participated in any manner in an in-
vestigation, hearing, or proceeding,
under this part. The identity of com-
plainants is kept confidential at their
election during the conduct of any in-
vestigation, hearing or proceeding
under this part. However, when such
confidentiality is likely to hinder the
investigation, the complainant will be
advised for the purpose of waiving the
privilege.

§27.125 Compliance procedure.

(a) General. If there is reasonable
cause for the responsible Departmental
official to believe that there is a fail-
ure to comply with any provision of
this part that cannot be corrected by
informal means, the responsible De-
partmental official may recommend
suspension or termination of, or refusal

311



