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(b) Except as provided in paragraph
(c) of this section, a private entity
which is primarily engaged in trans-
porting people and whose operations af-
fect commerce, which remanufactures
a rail passenger car to be used in pro-
viding specified public transportation
to extend its useful life for ten years or
more, or purchases or leases such a re-
manufactured rail car, shall ensure
that the rail car, to the maximum ex-
tent feasible, is made readily accessible
to and usable by individuals with dis-
abilities, including individuals who use
wheelchairs. For purposes of this para-
graph, it shall be considered feasible to
remanufacture a rail passenger car to
be readily accessible to and usable by
individuals with disabilities, including
individuals who use wheelchairs, unless
an engineering analysis demonstrates
that doing so would have a significant
adverse effect on the structural integ-
rity of the car.

(c) Compliance with paragraph (b) of
this section is not required to the ex-
tent that it would significantly alter
the historic or antiquated character of
a historic or antiquated rail passenger
car, or a rail station served exclusively
by such cars, or would result in the
violation of any rule, regulation,
standard or order issued by the Sec-
retary under the Federal Railroad
Safety Act of 1970. For purposes of this
section, a historic or antiquated rail
passenger car means a rail passenger
car—

(1) Which is not less than 30 years old
at the time of its use for transporting
individuals;

(2) The manufacturer of which is no
longer in the business of manufac-
turing rail passenger cars; and

(3) Which—
(i) Has a consequential association

with events or persons significant to
the past; or

(ii) Embodies, or is being restored to
embody, the distinctive characteristics
of a type of rail passenger car used in
the past, or to represent a time period
which has passed.

§ 37.109 Ferries and other passenger
vessels operated by private entities.
[Reserved]

§§ 37.111–37.119 [Reserved]

Subpart F—Paratransit as a Com-
plement to Fixed Route Serv-
ice

§ 37.121 Requirement for comparable
complementary paratransit service.

(a) Except as provided in paragraph
(c) of this section, each public entity
operating a fixed route system shall
provide paratransit or other special
service to individuals with disabilities
that is comparable to the level of serv-
ice provided to individuals without dis-
abilities who use the fixed route sys-
tem.

(b) To be deemed comparable to fixed
route service, a complementary para-
transit system shall meet the require-
ments of §§ 37.123–37.133 of this subpart.
The requirement to comply with
§ 37.131 may be modified in accordance
with the provisions of this subpart re-
lating to undue financial burden.

(c) Requirements for complementary
paratransit do not apply to commuter
bus, commuter rail, or intercity rail
systems.

§ 37.123 ADA paratransit eligibility:
Standards.

(a) Public entities required by § 37.121
of this subpart to provide complemen-
tary paratransit service shall provide
the service to the ADA paratransit eli-
gible individuals described in para-
graph (e) of this section.

(b) If an individual meets the eligi-
bility criteria of this section with re-
spect to some trips but not others, the
individual shall be ADA paratransit el-
igible only for those trips for which he
or she meets the criteria.

(c) Individuals may be ADA para-
transit eligible on the basis of a perma-
nent or temporary disability.

(d) Public entities may provide com-
plementary paratransit service to per-
sons other than ADA paratransit eligi-
ble individuals. However, only the cost
of service to ADA paratransit eligible
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