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§ 37.15 Temporary suspension of cer-
tain detectable warning require-
ments.

The detectable warning requirements
contained in sections 4.7.7, 4.29.5, and
4.29.6 of appendix A to this part are sus-
pended temporarily until July 26, 2001.

[64 FR 64837, 64838, Nov. 23, 1998]

§§ 37.16–37.19 [Reserved]

Subpart B—Applicability

§ 37.21 Applicability: General.

(a) This part applies to the following
entities, whether or not they receive
Federal financial assistance from the
Department of Transportation:

(1) Any public entity that provides
designated public transportation or
intercity or commuter rail transpor-
tation;

(2) Any private entity that provides
specified public transportation; and

(3) Any private entity that is not pri-
marily engaged in the business of
transporting people but operates a de-
mand responsive or fixed route system.

(b) For entities receiving Federal fi-
nancial assistance from the Depart-
ment of Transportation, compliance
with applicable requirements of this
part is a condition of compliance with
section 504 of the Rehabilitation Act of
1973 and of receiving financial assist-
ance.

(c) Entities to which this part applies
also may be subject to ADA regula-
tions of the Department of Justice (28
CFR parts 35 or 36, as applicable). The
provisions of this part shall be inter-
preted in a manner that will make
them consistent with applicable De-
partment of Justice regulations. In any
case of apparent inconsistency, the
provisions of this part shall prevail.

§ 37.23 Service under contract.

(a) When a public entity enters into a
contractual or other arrangement or
relationship with a private entity to
operate fixed route or demand respon-
sive service, the public entity shall en-
sure that the private entity meets the
requirements of this part that would
apply to the public entity if the public
entity itself provided the service.

(b) A private entity which purchases
or leases new, used, or remanufactured
vehicles, or remanufactures vehicles,
for use, or in contemplation of use, in
fixed route or demand responsive serv-
ice under contract or other arrange-
ment or relationship with a public en-
tity, shall acquire accessible vehicles
in all situations in which the public en-
tity itself would be required to do so by
this part.

(c) A public entity which enters into
a contractual or other arrangement or
relationship with a private entity to
provide fixed route service shall ensure
that the percentage of accessible vehi-
cles operated by the public entity in its
overall fixed route or demand respon-
sive fleet is not diminished as a result.

(d) A private entity that provides
fixed route or demand responsive trans-
portation service under contract or
other arrangement with another pri-
vate entity shall be governed, for pur-
poses of the transportation service in-
volved, by the provisions of this part
applicable to the other entity.

§ 37.25 University transportation sys-
tems.

(a) Transportation services operated
by private institutions of higher edu-
cation are subject to the provisions of
this part governing private entities not
primarily engaged in the business of
transporting people.

(b) Transportation systems operated
by public institutions of higher edu-
cation are subject to the provisions of
this part governing public entities. If a
public institution of higher education
operates a fixed route system, the re-
quirements of this part governing com-
muter bus service apply to that sys-
tem.

§ 37.27 Transportation for elementary
and secondary education systems.

(a) The requirements of this part do
not apply to public school transpor-
tation.

(b) The requirements of this part do
not apply to the transportation of
school children to and from a private
elementary or secondary school, and
its school-related activities, if the
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