§374.309

(c) Baggage liability. (1) No carrier
may totally exempt its liability for ar-
ticles offered as checked baggage, un-
less those articles have been exempted
by the Secretary. (Other liability is
subject to subpart D of this part). A no-
tice listing exempted articles shall be
prominently posted at every location
where baggage is accepted for check-
ing.

(2) Carriers may refuse to accept as
checked baggage and, if unknowingly
accepted, may disclaim liability for
loss or damage to the following arti-
cles:

(i) Articles whose transportation as
checked baggage is prohibited by law
or regulation;

(ii) Fragile or perishable articles, ar-
ticles whose dimensions exceed the size
limitations in the carrier’s tariff, re-
ceptacles with articles attached or pro-
truding, guns, and materials that have
a disagreeable odor;

(iii) Money; and

(iv) Those other articles that the
Secretary exempts upon petition by
the carrier.

(3) Carriers need not offer excess
value coverage on articles of extraor-
dinary value (including, but not lim-
ited to, negotiable instruments, papers,

manuscripts, irreplaceable publica-
tions, documents, jewelry, and watch-
es).

(d) Express shipments. Passengers and
their baggage always take precedence
over express shipments.

(e) Baggage at destination. All checked
baggage shall be made available to the
passenger within a reasonable time,
not to exceed 30 minutes, after arrival
at the passenger’s destination. If not,
the carrier shall deliver the baggage to
the passenger’s local address at the
carrier’s expense.

(f) Lost or delayed baggage. (1)
Checked baggage that cannot be lo-
cated within 1 hour after the arrival of
the bus upon which it was supposed to
be transported shall be designated as
lost. The carrier shall notify the pas-
senger at that time and furnish him
with an appropriate tracing form.

(2) Every carrier shall make avail-
able at each ticket window and bag-
gage counter a single form suitable
both for tracing and for filing claims
for lost or misplaced baggage. The
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form shall be prepared in duplicate and
signed by the passenger and carrier
representative. The carrier or its agent
shall receive the signed original, with
any necessary documentation and addi-
tional information, and the claim
check, for which a receipt shall be
given. The passenger shall retain the
duplicate copy.

(3) The carrier shall make immediate
and diligent efforts to recover lost bag-
gage.

(4) A passenger may fill out a tracing
form for lost unchecked baggage. The
carrier shall forward recovered un-
checked baggage to the terminal or
station nearest the address shown on
the tracing form and shall notify the
passenger that the baggage will be held
on a will-call basis.

(g) Settlement of claims. Notwith-
standing 49 CFR 370.9, if lost checked
baggage cannot be located within 15
days, the carrier shall immediately
process the matter as a claim. The date
on which the carrier or its agent re-
ceived the tracing form shall be consid-
ered the first day of a 60-day period in
which a claim must be resolved by a
firm offer of settlement or by a written
explanation of denial of the claim.

[656 FR 11199, Mar. 27, 1990. Redesignated at 61
FR 54709, Oct. 21, 1996, as amended at 62 FR
15423, Apr. 1, 1997]

§374.309 Terminal facilities.

(a) Passenger security. All terminals
and stations must provide adequate se-
curity for passengers and their attend-
ants and be regularly patrolled.

(b) Outside facilities. At terminals and
stations that are closed when buses are
scheduled to arrive or depart, there
shall be available, to the extent pos-
sible, a public telephone, outside light-
ing, posted schedule information, over-
head shelter, information on local ac-
commodations, and telephone numbers
for local taxi service and police.

(¢c) Maintenance. Terminals shall be
clean.

§374.311 Service responsibility.

(a) Schedules. Carriers shall establish
schedules that can be reasonably met,
including connections at junction
points, to serve adequately all author-
ized points.
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(b) Continuity of service. No carrier
shall change an existing regular-route
schedule without first filing a written
notice with the FMCSA’s Division Of-
fice(s). The carrier shall display con-
spicuously a copy of such notice in
each facility and on each bus affected.
Such notice shall be displayed for a
reasonable time before it becomes ef-
fective and shall contain the carrier’s
name, a description of the proposed
schedule change, the effective date
thereof, the reasons for the change, the
availability of alternate service, and
the name and address of the carrier
representative passengers may contact.

(c) Trip interruptions. A carrier shall
mitigate, to the extent possible, any
passenger inconvenience it causes by
disrupting travel plans.

(d) Seating and reservations. A carrier
shall provide sufficient buses to meet
passengers’ normal travel demands, in-
cluding ordinary weekend and usual
seasonal or holiday demand. Pas-
sengers (except commuters) shall be
guaranteed, to the extent possible, pas-
sage and seating.

(e) Inspection of rest stops. Each car-
rier shall inspect periodically all rest
stops it uses to ensure that they are
clean.

[65 FR 11199, Mar. 27, 1990. Redesignated at 61
FR 54709, Oct. 21, 1996, as amended at 62 FR
15423, Apr. 1, 1997]

§374.313 Equipment.

(a) Temperature control. A carrier
shall maintain a reasonable tempera-
ture on each bus (except in commuter
service).

(b) Restrooms. Each bus (except in
commuter service) seating more than
14 passengers (not including the driver)
shall have a clean, regularly main-
tained restroom, free of offensive odor.
A bus may be operated without a rest-
room if it makes reasonable rest stops.

(c) Bus servicing. Each bus shall be
kept clean, with all required items in
good working order.

§374.315 Transportation of passengers
with disabilities.

Service provided by a carrier to pas-
sengers with disabilities is governed by
the provisions of 42 U.S.C. 12101 et seq.,
and regulations promulgated there-
under by the Secretary of Transpor-

§374.401

tation (49 CFR parts 27, 37, and 38) and
the Attorney General (28 CFR part 36),
incorporating the guidelines estab-
lished by the Architectural and Trans-
portation Barriers Compliance Board
(36 CFR part 1191).

[67 FR 35764, Aug. 11, 1992]

§374.317 Identification—bus and driv-
er.

Each bus and driver providing service
shall be identified in a manner visible
to passengers. The driver may be iden-
tified by name or company number.

§374.319 Relief from provisions.

(a) Petitions. Where compliance with
any rule would impose an undue burden
on a carrier, it may petition the Fed-
eral Motor Carrier Safety Administra-
tion either to treat it as though it were
conducting a commuter service or to
waive the rule. The request for relief
must be justified by appropriate
verified statements.

(b) Notice to the public. The carrier
shall display conspicuously, for at least
30 days, in each facility and on each
bus affected, a notice of the filing of
any petition. The notice shall contain
the carrier’s name and address, a con-
cise description of and reasons for the
relief sought, and a statement that any
interested person may file written
comments with the Federal Motor Car-
rier Safety Administration (with one
copy mailed to the carrier) on or before
a specific date that is at least 30 days
later than the date the notice is post-
ed.

[66 FR 11199, Mar. 27, 1990. Redesignated at 61

FR 54709, Oct. 21, 1996, as amended at 62 FR
15423, Apr. 1, 1997]

Subpart D—Notice of and Proce-
dures for Baggage Excess
Value Declaration

SOURCE: 40 FR 1249, Jan. 7, 1975, unless oth-
erwise noted. Redesignated at 61 FR 54709,
Oct. 21, 1996.

§374.401 Minimum permissible limita-
tions for baggage liability.

(a) Motor common carriers of pas-
sengers and baggage subject to 49
U.S.C. 13501 may not publish tariff pro-
visions limiting their liability for loss
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