§377.207

(3) As used in this paragraph, the
term ‘‘shipper’” includes, but is not
limited to, freight forwarders, and
shippers’ associations and shippers’
agents.

[50 FR 2290, Jan 16, 1985, as amended at 54 FR
30748, July 24, 1989; 62 FR 15424, Apr. 1, 1997]

§377.207 Effect of mailing freight bills
or payments.

(a) Presentation of freight bills by mail.
When carriers present freight bills by
mail, the time of mailing shall be
deemed to be the time of presentation
of the bills. The term freight bills, as
used in this paragraph, includes both
paper documents and billing by use of
electronic media such as computer
tapes or disks, when the mails are used
to transmit them.

(b) Payment by mail. Wnen shippers
mail acceptable checks, drafts, or
money orders in payment of freight
charges, the act of mailing them with-
in the credit period shall be deemed to
be the collection of the tariff charges
within the credit period for the pur-
poses of the regulations in this part.

(c) Disputes as to date of mailing. In
case of dispute as to the date of mail-
ing, the postmark shall be accepted as
such date.

§377.209 Additional charges.

When a carrier—

(a) Has collected the amount of tariff
charges represented in a freight bill
presented by it as the total amount of
such charges, and

(b) Thereafter presents to the shipper
another freight bill for additional
charges—

the carrier may extend credit in the
amount of such additional charges for
a period of 30 calendar days from the
date of the presentation of the freight
bill for the additional charges.

§377.211 Computation of time.

Time periods involving calendar days
shall be calculated pursuant to 49 CFR
386.32(a).

[50 FR 2290, Jan 16, 1985. Redesignated at 61
FR 54709, Oct. 21, 1996, as amended at 62 FR
15424, Apr. 1, 1997]
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§377.213 [Reserved]

§377.215 Household goods shipments
by motor common carriers.

(a) Exceptions—Household goods ‘‘col-
lect on delivery’’ shipments. The regula-
tions in the other sections of this part
and in paragraph (c) of this section do
not apply when the carrier is required
by 49 CFR 375.3(d) to relinquish posses-
sion of an otherwise ‘‘collect on deliv-
ery’”’ household goods shipment in ad-
vance of payment of all of the charges.

(b) Charge card reversed transactions.
The regulations of this part apply
when—

(1) Charges for household goods
movements are paid by use of charge
cards pursuant to 49 CFR 375.19, and

(2) The shipper forces an involuntary
extension of credit by the carrier by
causing the charge card issuer to re-
verse the charge transaction and
charge payments back to the carrier’s
account.

(c) Exceptions—House goods credit ship-
ments. The provisions in paragraphs (c)
(1) through (3) of this section are excep-
tions to the other regulations in this
part. They apply to credit extensions
for household goods transportation by
motor common carriers (except as pro-
vided in paragraph (a) of this section)—

(1) A freight bill shall be presented
within 15 days (excluding Saturdays,
Sundays, and legal holidays) of the
date of delivery of a shipment at its
destination.

(2) The credit period is 7 days (ex-
cluding Saturdays, Sundays, and legal
holidays).

(3) Motor Common carriers of house-
hold goods must provide in their tariffs
that—

(i) The credit period shall automarti-
cally be extended to a total of 30 cal-
endar days for any shipper who has not
paid the carrier’s freight bill within
the 7-day period.

(ii) Such shipper will be assessed a
service charge by the carrier equal to 1
percent of the amount of the freight
bill, subject to a $10 minimum charge,
for such extension of the credit period,
and

(iii) No such carrier shall grant cred-
it to any shipper who fails to pay a
duly presented freight bill within the
30-day period, unless and until such
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shipper affirmatively satisfies the car-
rier that all future freight bills duly
presented will be paid strictly in ac-
cordance with the rules and regula-
tions prescribed by the FMCSA for the
settlement of carrier rates and charges.

[60 FR 2290, Jan 16, 1985. Redesignated at 61
FR 54709, Oct. 21, 1996, as amended at 62 FR
15424, Apr. 1, 1997]

§377.217 Interline settlement of reve-
nues.

Nothing in this part shall be inter-
preted as affecting the interline settle-
ment of revenues from traffic which is
transported over through routes com-
posed of lines of common carriers sub-
ject to the Secretary’s jurisdiction
under 49 U.S.C. subtitle IV, part B.

[50 FR 2290, Jan 16, 1985. Redesignated at 61
FR 54709, Oct. 21, 1996, as amended at 62 FR
15424, Apr. 1, 1997]
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§378.1 Applicability.

The regulations set forth in this part
govern the processing of claims for
overcharge, duplicate payment, or
overcollection for the transportation of
property in interstate or foreign com-
merce by motor common carriers and

§378.3

household goods freight forwarders
subject to 49 U.S.C. subtitle IV, part B.

[43 FR 41040, Sept. 14, 1978, as amended at 51
FR 44297, Dec. 9, 1986; 62 FR 15424, Apr. 1,
1997]

§378.2 Definitions.

(a) Carrier means a motor common
carrier or household goods freight for-
warder subject to 49 U.S.C. subtitle IV,
part B.

(b) Overcharge means an overcharge
as defined in 49 U.S.C. 14704(b). It also
includes duplicate payments as defined
in paragraph (c) of this section and
overcollections as defined in paragraph
(d) of this section when a dispute exists
between the parties concerning such
charges.

(c) Duplicate payment means two or
more payments for transporting the
same shipment. Where one or more
payment is not in the exact amount of
the applicable tariff rates and charges,
refunds shall be made on the basis of
the excess amount over the applicable
tariff rates and charges.

(d) Owercollection means the receipt
by a household goods carrier of a pay-
ment in excess of the transportation
and/or accessorial charges applicable to
a particular shipment of household
goods, as defined in part 3756 of this
chapter, under tariffs lawfully on file
with the United States Department of
Transportation’s Surface Transpor-
tation Board.

(e) Unidentified payment means a pay-
ment which a carrier has received but
which the carrier is unable to match
with its open accounts receivable or
otherwise identify as being due for the
performance of transportation services.

(f) Claimant means any shipper or re-
ceiver, or its authorized agent, filing a
request with a carrier for the refund of
an overcharge, duplicate payment, or
overcollection.

[43 FR 41040, Sept. 14, 1978, as amended at 44
FR 66832, Nov. 21, 1979; 51 FR 34989, Oct. 1,
1986; 51 FR 44297, Dec. 9, 1986; 62 FR 15424,
Apr. 1, 1997]

§378.3 Filing and processing claims.

(a) A claim for overcharge, duplicate
payment, or overcollection shall not be
paid unless filed in writing or elec-
tronically communicated (when agreed
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