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(b) A State shall be in substantial
compliance with 49 U.S.C. 31311(a) for
any fiscal year in which neither of the
eventualities in paragraph (a) of this
section occurs.

[62 FR 37152, July 11, 1997]

Subpart D—Consequences of
State Noncompliance

§ 384.401 Withholding of funds based
on noncompliance.

(a) Following first year of noncompli-
ance. An amount equal to five percent
of the funds required to be apportioned
to any State under each of sections
104(b)(1), 104(b)(3), and 104(b)(5) of title
23, U.S.C., shall be withheld on the first
day of the fiscal year following such
State’s first year of noncompliance
under this part.

(b) Following second and subsequent
year(s) of noncompliance. An amount
equal to ten percent of the funds re-
quired to be apportioned to any State
under each of sections 104(b)(1),
104(b)(3), and 104(b)(5) of title 23, U.S.C.,
shall be withheld on the first day of the
fiscal year following such State’s sec-
ond or subsequent year of noncompli-
ance under this part.

§ 384.403 Period of availability; effect
of compliance and noncompliance.

(a) Period of availability—(1) Funds
withheld on or before September 30, 1995.
Any funds withheld under this subpart
from apportionment to any State on or
before September 30, 1995, shall remain
available for apportionment to such
State as follows:

(i) If such funds would have been ap-
portioned under 23 U.S.C. 104(b)(5)(B)
but for the provisions of this subpart,
such funds shall remain available until
the end of the second fiscal year fol-
lowing the fiscal year for which such
funds are authorized to be appro-
priated.

(ii) If such funds would have been ap-
portioned under 23 U.S.C. 104(b)(1) or
104(b)(3) but for the provisions of this
subpart, such funds shall remain avail-
able until the end of the third fiscal
year following the fiscal year for which
such funds are authorized to be appro-
priated.

(2) Funds withheld after September 30,
1995. No funds withheld under this sub-
part from apportionment to any State
after September 30, 1995, shall be avail-
able for apportionment to such State.

(b) Apportionment of withheld funds
after compliance. If, before September 10
of the last fiscal year for which funds
withheld under this subpart from ap-
portionment are to remain available
for apportionment to a State under
paragraph (a) of this section, the State
makes the certification called for in
§ 384.305 and a determination is made
that the State has met the standards of
subpart B of this part for a period of 365
days and continues to meet such stand-
ards, the withheld funds remaining
available for apportionment to such
State shall be apportioned to the State
on the day following the last day of
such fiscal year.

(c) Period of availability of subse-
quently apportioned funds. Any funds
apportioned pursuant to paragraph (b)
of this section shall remain available
for expenditure until the end of the
third fiscal year succeeding the fiscal
year in which such funds are appor-
tioned. Sums not obligated at the end
of such period shall lapse or, in the
case of funds apportioned under 23
U.S.C. 104(b)(5), shall lapse and be made
available by the Secretary for projects
in accordance with 23 U.S.C. 118(b).

(d) Effect of noncompliance. If, at the
end of the period for which funds with-
held under this subpart from appor-
tionment are available for apportion-
ment under paragraph (a) of this sec-
tion, the State has not met the stand-
ards of subpart B of this part for a 365-
day period, such funds shall lapse or, in
the case of funds apportioned under 23
U.S.C. 104(b)(5), shall lapse and be made
available by the Secretary for projects
in accordance with 23 U.S.C. 118(b).

PART 385—SAFETY FITNESS
PROCEDURES

Sec.
385.1 Purpose and scope.
385.3 Definitions.
385.5 Safety fitness standard.
385.7 Factors to be considered in deter-

mining a safety rating.
385.9 Determination of a safety rating.
385.11 Notification of safety fitness deter-

mination.

VerDate 11<MAY>2000 09:16 Nov 28, 2001 Jkt 194203 PO 00000 Frm 00875 Fmt 8010 Sfmt 8010 Y:\SGML\194203T.XXX pfrm01 PsN: 194203T


