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Each agency is required to file an Auditor
Statement unless it received a written waiv-
er from the FTA. The criteria in either Con-
dition I or Condition II for granting a finan-
cial data waiver are:

Condition I. The reporting agency (1) has
adopted the Industry Uniform System of Ac-
counts and Records (USOA) and (2) has pre-
viously submitted a Section 15 report that
was compiled using the USOA and was re-
viewed by an independent auditor; or

Condition II. The reporting agency (1) uses
an internal accounting system other than
the accounting system prescribed by the
USOA, (2) uses the accrual basis of account-
ing, (3) directly translates the system and
accounting categories, using a clear audit
trail, to the accounting treatment and cat-
egories specified by the USOA, and (4) has
previously submitted a Section 15 report
that was compiled using the same internal
accounting system and translation to the
USOA and was reviewed by an independent
auditor.

For agencies that have received a waiver,
the CEO annual Certification must verify
that the financial data meet one of the above
two conditions.

Additionally, all reporting agencies that
are in or serve urbanized areas with popu-
lations of 200,000 or more and whose report
covers 100 or more vehicles in annual max-
imum service across all modes and types of
service must have an independent auditor re-
view all section 15 data used in the section 9
formula allocation. The statement should
discuss, by mode and type of service: direc-
tional route miles, vehicle revenue miles,
passenger miles, and operating cost, and in-
clude both directly operated and purchased
service. The independent, certified public ac-
countant shall perform the verification in
accordance with the ‘‘Statements on Stand-
ards for Attestation Engagements’ issued by
the American Institute of Certified Public
Accountants. The specific procedures to be
reviewed are described in the most recent
Section 15 Reporting Manual.
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Subpart A—General Provisions

§633.1 Purpose.

This part implements section 324 of
the Surface Transportation and Uni-
form Relocation Assistance Act of 1987
(Pub. L. 100-17), which added section 23
to the FT Act. The part provides for a
two-part program for major capital
projects receiving assistance from the
agency. First, subpart B discusses
project management oversight, de-
signed primarily to aid FTA in its role
of ensuring successful implementation
of federally-funded projects. Second,
subpart C discusses the project man-
agement plan (PMP) required of all
major capital projects. The PMP is de-
signed to enhance the recipient’s plan-
ning and implementation efforts and to
assist FTA’s grant application analysis
efforts.

§633.3 Scope.

This rule applies to a recipient of
Federal financial assistance under-
taking a major capital project using
funds made available under:

(a) Sections 3, 9, or 18 of the Federal
Mass Transit Act of 1964, as amended;

(b) 23 U.S.C. 103(e)(4); or

(c) Section 14(b) of the National Cap-
ital Transportation Amendments of
1979 (93 Stat. 1320, Pub. L. 96-184).

§633.5 Definitions.

As used in this part:

Administrator means the Adminis-
trator of the Federal Transit Adminis-
tration or the Administrator’s des-
ignee.

Days means calendar days.

Fired guideway means any public
transportation facility which utilizes
and occupies a separate right-of-way or
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§633.11

rails. This includes, but is not limited
to, rapid rail, light rail, commuter rail,
automated guideway transit, people
movers, and exclusive facilities for
buses and other high occupancy vehi-
cles.

Full funding agreement means a writ-
ten agreement between FTA and a re-
cipient that establishes a financial
ceiling with respect to the Govern-
ment’s participation in a project; sets
forth the scope of a project; and sets
forth the mutual understanding, terms,
and conditions relating to the con-
struction and management of a project.

Major capital project means a project
that:

(1) Involves the construction of a new
fixed guideway or extension of an exist-
ing fixed guideway;

(2) Involves the rehabilitation or
modernization of an existing fixed
guideway with a total project cost in
excess of $100 million; or

(3) The Administrator determines is a
major capital project because the
project management oversight pro-
gram will benefit specifically the agen-
cy or the recipient. Typically, this
means a project that:

(i) Generally is expected to have a
total project cost in excess of $100 mil-
lion or more to construct;

(ii) Is not exclusively for the routine
acquisition, maintenance, or rehabili-
tation of vehicles or other rolling
stock;

(iii) Involves new technology;

(iv) Is of a unique nature for the re-
cipient; or

(v) Involves a recipient whose past
experience indicates to the agency the
appropriateness of the extension of this
program.

Project management oversight means
the monitoring of a major capital
project’s progress to determine wheth-
er a project is on time, within budget,
in conformance with design criteria,
constructed to approved plans and
specifications and is efficiently and ef-
fectively implemented.

Project management plan means a
written document prepared by a recipi-
ent that explicitly defines all tasks
necessary to implement a major cap-
ital project.

Recipient means a direct recipient of
Federal financial assistance from FTA.

49 CFR Ch. VI (10-1-01 Edition)

FT Act means the Federal Mass Tran-
sit Act of 1964, as amended.

FTA means the Federal Transit Ad-
ministration.

Subpart B—Project Management
Oversight Services

§633.11 Covered projects.

The Administrator may contract for
project management oversight services
when the following two conditions
apply:

(a) The recipient is using funds made
available under section 3, 9, or 18 of the
Federal Mass Transit Act of 1964, as
amended; 23 U.S.C. 103(e)(4); or section
14(b) of the National Capital Transpor-
tation Amendments of 1979; and

(b) The project is a ‘‘major capital
project’.

§633.13 Initiation of PMO services.

PMO services will be initiated as
soon as it is practicable, once the agen-
cy determines this part applies. In
most cases, this means that PMO will
begin during the preliminary engineer-
ing phase of the project. However, con-
sistent with other provisions in this
part, the Administrator may determine
that a project is a ‘‘major capital
project’” at any point during its imple-
mentation. Should this occur, PMO
will begin as soon as practicable after
this agency determination.

§633.15 Access to information.

A recipient of FTA funds for a major
capital project shall provide the Ad-
ministrator and the PMO contractor
chosen under this part access to its
records and construction sites, as rea-
sonably may be required.

§633.17 PMO contractor eligibility.

(a) Any person or entity may provide
project management oversight services
in connection with a major capital
project, with the following exceptions:

(1) An entity may not provide PMO
services for its own project; and

(2) An entity may not provide PMO
services for a project if there exists a
conflict of interest.

(b) In choosing private sector persons
or entities to provide project manage-
ment oversight services, FTA uses the
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