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test required by this part, the em-
ployer shall advise the employee of the
resources available for evaluating and
resolving problems associated with pro-
hibited drug use and alcohol misuse,
including the names, addresses, and
telephone numbers of substance abuse
professionals (SAPs) and counseling
and treatment programs.

§§ 655.63–655.70 [Reserved]

Subpart H—Administrative
Requirements

§ 655. 71 Retention of records.
(a) General requirement. An employer

shall maintain records of its anti-drug
and alcohol misuse program as pro-
vided in this section. The records shall
be maintained in a secure location with
controlled access.

(b) Period of retention. In determining
compliance with the retention period
requirement, each record shall be
maintained for the specified minimum
period of time as measured from the
date of the creation of the record. Each
employer shall maintain the records in
accordance with the following sched-
ule:

(1) Five years. Records of covered em-
ployee verified positive drug or alcohol
test results, documentation of refusals
to take required drug or alcohol tests,
and covered employee referrals to the
substance abuse professional, and cop-
ies of annual MIS reports submitted to
FTA.

(2) Two years. Records related to the
collection process and employee train-
ing.

(3) One year. Records of negative drug
or alcohol test results.

(c) Types of records. The following
specific records must be maintained:

(1) Records related to the collection
process:

(i) Collection logbooks, if used.
(ii) Documents relating to the ran-

dom selection process.
(iii) Documents generated in connec-

tion with decisions to administer rea-
sonable suspicion drug or alcohol tests.

(iv) Documents generated in connec-
tion with decisions on post-accident
drug and alcohol testing.

(v) MRO documents verifying exist-
ence of a medical explanation of the in-

ability of a covered employee to pro-
vide an adequate urine or breathe sam-
ple.

(2) Records related to test results:
(i) The employer’s copy of the cus-

tody and control form.
(ii) Documents related to the refusal

of any covered employee to submit to a
test required by this part.

(iii) Documents presented by a cov-
ered employee to dispute the result of
a test administered under this part.

(3) Records related to referral and re-
turn to duty and follow-up testing:
Records concerning a covered employ-
ee’s entry into and completion of the
treatment program recommended by
the substance abuse professional.

(4) Records related to employee
training:

(i) Training materials on drug use
awareness and alcohol misuse, includ-
ing a copy of the employer’s policy on
prohibited drug use and alcohol misuse.

(ii) Names of covered employees at-
tending training on prohibited drug use
and alcohol misuse and the dates and
times of such training.

(iii) Documentation of training pro-
vided to supervisors for the purpose of
qualifying the supervisors to make a
determination concerning the need for
drug and alcohol testing based on rea-
sonable suspicion.

(iv) Certification that any training
conducted under this part complies
with the requirements for such train-
ing.

(5) Copies of annual MIS reports sub-
mitted to FTA.

§ 655.72 Reporting of results in a man-
agement information system.

(a) Each recipient shall annually pre-
pare and maintain a summary of the
results of its anti-drug and alcohol
misuse testing programs performed
under this part during the previous cal-
endar year.

(b) When requested by FTA, each re-
cipient shall submit to FTA’s Office of
Safety and Security, or its designated
agent, by March 15, a report covering
the previous calendar year (January 1
through December 31) summarizing the
results of its anti-drug and alcohol
misuse programs.

(c) Each recipient shall be respon-
sible for ensuring the accuracy and
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timeliness of each report submitted by
an employer, contractor, consortium or
joint enterprise or by a third party
service provider acting on the recipi-
ent’s or employer’s behalf.

(d) Drug use information: Long Form.
Each report that contains information
on verified positive drug test results
shall be submitted on the FTA Drug
Testing Management Information Sys-
tem (MIS) Data Collection Form (Ap-
pendix A of this part) and shall include
the following informational elements:

(1) Number of FTA covered employ-
ees by employee category.

(2) Number of covered employees sub-
ject to testing under the anti-drug reg-
ulations of the other DOT operating
administrations subject to 49 CFR Part
40.

(3) Number of specimens collected by
type of test (i.e., pre-employment, fol-
low-up, random, etc.) and employee
category.

(4) Number of positives verified by a
Medical Review Officer (MRO) by type
of test, type of drug, and employee cat-
egory.

(5) Number of negatives verified by
an MRO by type of test and employee
category.

(6) Number of persons denied a posi-
tion as a covered employee following a
verified positive drug test.

(7) Number of covered employees
verified positive by an MRO or who re-
fused to submit to a drug test, who
were returned to duty in covered posi-
tions during the reporting period (hav-
ing complied with the recommenda-
tions of a substance abuse professional
as described in § 655.61).

(8) Number of employees with tests
verified positive by an MRO for mul-
tiple drugs.

(9) Number of covered employees who
were administered drug and alcohol
tests at the same time, with both a
verified positive drug test result and an
alcohol test result indicating an alco-
hol concentration of 0.04 or greater.

(10) Number of covered employees
who refused to submit to a random
drug test required under this part.

(11) Number of covered employees
who refused to submit to a non-random
drug test required under this part.

(12) Number of covered employees
and supervisors who received training
during the reporting period.

(13) Number of fatal and nonfatal ac-
cidents which resulted in a verified
positive post-accident drug test.

(14) Number of fatalities resulting
from accidents which resulted in a
verified positive post-accident drug
test.

(15) Identification of FTA funding
source(s).

(e) Drug Use Information: Short Form.
If all drug test results were negative
during the reporting period, the em-
ployer must use the ‘‘EZ form’’ (Appen-
dix B of this part). It shall contain:

(1) Number of FTA covered employ-
ees.

(2) Number of covered employees sub-
ject to testing under the anti-drug reg-
ulation of the other DOT operating ad-
ministrations subject to 49 CFR Part
40.

(3) Number of specimens collected
and verified negative by type of test
and employee category.

(4) Number of covered employees
verified positive by an MRO or who re-
fused to submit to a drug test prior to
the reporting period and who were re-
turned to duty in covered positions
during the reporting period (having
complied with the recommendations of
a substance abuse professional as de-
scribed in § 655.62).

(5) Number of covered employees who
refused to submit to a non-random
drug test required under this part.

(6) Number of covered employees and
supervisors who received training dur-
ing the reporting period.

(7) Identification of FTA funding
source(s).

(f) Alcohol misuse information: Long
Form. Each report that contains infor-
mation on an alcohol screening test re-
sult of 0.02 or greater or a violation of
the alcohol misuse provisions of this
part shall be submitted on the FTA Al-
cohol Testing Management (MIS) Data
Collection Form (Appendix C of this
part) and shall include the following
informational elements:

(1) Number of FTA covered employ-
ees by employee category.

(2) (i) Number of screening tests by
type of test and employee category.
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(ii) Number of confirmed tests, by
type of test and employee category.

(3) Number of confirmed alcohol tests
indicating an alcohol concentration of
0.02 or greater but less than 0.04, by
type of test and employee category.

(4) Number of confirmed alcohol tests
indicating an alcohol concentration of
0.04 or greater, by type of test and em-
ployee category.

(5) Number of covered employees
with a confirmed alcohol test indi-
cating an alcohol concentration of 0.04
or greater who were returned to duty
in covered positions during the report-
ing period (having complied with the
recommendation of a substance abuse
professional as described in § 655.61).

(6) Number of fatal and nonfatal acci-
dents which resulted in a confirmed
post-accident alcohol test indicating
an alcohol concentration of 0.04 or
greater.

(7) Number of fatalities resulting
from accidents which resulted in a con-
firmed post-accident alcohol test indi-
cating an alcohol concentration of 0.04
or greater.

(8) Number of covered employees who
were found to have violated other pro-
visions of subpart B of this part and
the action taken in response to the vio-
lation.

(9) Number of covered employees who
were administered alcohol and drug
tests at the same time, with a positive
drug test result and an alcohol test re-
sult indicating an alcohol concentra-
tion of 0.04 or greater.

(10) Number of covered employees
who refused to submit to a random al-
cohol test required under this part.

(11) Number of covered employees
who refused to submit to a non-random
alcohol test required under this part.

(12) Number of supervisors who have
received training during the reporting
period in determining the existence of
reasonable suspicion of alcohol misuse.

(13) Identification of FTA funding
source(s).

(g) Alcohol Misuse Information: Short
Form. If an employer has no screening
test results of 0.02 or greater and no
violations of the alcohol misuse provi-
sions of this part, the employer must
use the ‘‘EZ’’ form (Appendix D of this
part). It shall contain (This report may

only be submitted if the program re-
sults meet these criteria.):

(1) Number of FTA covered employ-
ees.

(2) Number of alcohol tests conducted
with results less than 0.02 by type of
test and employee category.

(3) Number of employees with con-
firmed alcohol test results indicating
an alcohol concentration of 0.04 or
greater prior to the reporting period
and who were returned to duty in a
covered position during the reporting
period.

(4) Number of covered employees who
refused to submit to a random alcohol
test required under this part.

(5) Number of supervisors who have
received training in determining the
existence of reasonable suspicion of al-
cohol misuse during the reporting pe-
riod.

(6) Identification of FTA funding
source(s).

§ 655.73 Access to facilities and
records.

(a) Except as required by law, or ex-
pressly authorized or required in this
section, no employer may release infor-
mation pertaining to a covered em-
ployee that is contained in records re-
quired to be maintained by § 655.71.

(b) A covered employee is entitled,
upon written request, to obtain copies
of any records pertaining to the cov-
ered employee’s use of prohibited drugs
or misuse of alcohol, including any
records pertaining to his or her drug or
alcohol tests. The employer shall pro-
vide promptly the records requested by
the employee. Access to a covered em-
ployee’s records shall not be contin-
gent upon the employer’s receipt of
payment for the production of those
records.

(c) An employer shall permit access
to all facilities utilized and records
compiled in complying with the re-
quirements of this part to the Sec-
retary of Transportation or any DOT
agency with regulatory authority over
the employer or any of its employees
or to a State oversight agency author-
ized to oversee rail fixed guideway sys-
tems.

VerDate 11<MAY>2000 11:36 Oct 15, 2001 Jkt 194204 PO 00000 Frm 01061 Fmt 8010 Sfmt 8010 Y:\SGML\194204T.XXX pfrm01 PsN: 194204T


