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(ix) Make recommendations on deter-
minations of rural status;

(x) Make recommendations regarding
the allocation of subsistence uses
among rural Alaska residents pursuant
to § 100.17 of these regulations;

(xi) Develop proposals pertaining to
the subsistence taking and use of fish
and wildlife under these regulations,
and review and evaluate such proposals
submitted by other sources;

(xii) Provide recommendations on
the establishment and membership of
Federal Advisory Committees.

(2) The Regional Councils shall:
(i) Operate in conformance with the

provisions of FACA and comply with
rules of operation established by the
Board;

(ii) Perform other duties specified by
the Board.

§ 100.12 Local advisory committees.

(a) The Board shall establish such
Federal Advisory Committees within
each region as necessary at such time
that it is determined, after notice and
hearing and consultation with the
State, that the existing State fish and
game advisory committees do not ade-
quately provide advice to, and assist,
the particular Regional Council in car-
rying out its function as set forth in
§ 100.11 of these regulations.

(b) Federal Advisory Committees, if
established by the Board, shall operate
in conformance with the provisions of
the FACA, and comply with rules of op-
eration established by the Board.

§ 100.13 Board/agency relationships.

(a) General. (1) The Board, in making
decisions or recommendations, shall
consider and ensure compliance with
specific statutory requirements regard-
ing the management of resources on
public lands, recognizing that the man-
agement policies applicable to some
public lands may entail methods of re-
source and habitat management and
protection different from methods ap-
propriate for other public lands.

(2) The Board shall promulgate regu-
lations for subsistence taking of fish
and wildlife on public lands. The Board
is the final administrative authority
on the promulgation of subparts C and
D regulations relating to the subsist-

ence taking of fish and wildlife on pub-
lic lands.

(3) Nothing in these regulations shall
enlarge or diminish the authority of
any agency to promulgate regulations
necessary for the proper management
of public lands under their jurisdiction
in accordance with ANILCA and other
existing laws.

(b) Section 808 of ANILCA establishes
National Park and Park Monument
Subsistence Resource Commissions.
Nothing in these regulations affects
the duties or authorities of these com-
missions.

§ 100.14 Relationship to State proce-
dures and regulations.

(a) State fish and game regulations
apply to public lands and such laws are
hereby adopted and made a part of
these regulations to the extent they
are not inconsistent with, or super-
seded by this part.

(b) The Board may close public lands
to hunting and fishing, or take actions
to restrict the taking of fish and wild-
life despite any State authorization for
taking fish and wildlife on public lands.
The Board may review and adopt State
closures or restrictions which serve to
achieve the objectives of these regula-
tions.

(c) The Board may enter into agree-
ments with the State in order to co-
ordinate respective management re-
sponsibilities.

(d) Petition for repeal of subsistence
rules and regulations.

(1) The State of Alaska may petition
the Secretaries for repeal of these sub-
sistence rules and regulations when the
State has enacted and implemented
subsistence management and use laws
which:

(i) Are consistent with sections 803,
804, and 805 of ANILCA; and

(ii) Provide for the subsistence defi-
nition, preference, and participation
specified in sections 803, 804, and 805 of
ANILCA.

(2) The State’s petition shall:
(i) Be submitted to the Secretary of

the Interior, U.S. Department of the
Interior, Washington, DC 20240, and the
Secretary of Agriculture, U.S. Depart-
ment of Agriculture, Washington, DC
20240.
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(ii) Include the entire text of applica-
ble State legislation indicating compli-
ance with sections 803, 804, and 805 of
ANILCA; and

(iii) Set forth all data and arguments
available to the State in support of leg-
islative compliance with sections 803,
804, and 805 of ANILCA.

(3) If the Secretaries find that the
State’s petition contains adequate jus-
tification, a rulemaking proceeding for
repeal of these regulations will be ini-
tiated. If the Secretaries find that the
State’s petition does not contain ade-
quate justification, the petition will be
denied by letter or other notice, with a
statement of the ground for denial.

§ 100.15 Rural determination process.

(a) The Board shall determine if an
area or community in Alaska is rural.
In determining whether a specific area
of Alaska is rural, the Board shall use
the following guidelines.

(1) A community or area with a popu-
lation of 2500 or less shall be deemed to
be rural unless such a community or
area possesses significant characteris-
tics of a non-rural nature, or is consid-
ered to be socially and economically a
part of an urbanized area.

(2) Communities or areas with popu-
lations above 2500 but not more than
7000 will be determined to be rural or
non-rural.

(3) A community with a population of
more than 7000 shall be presumed non-
rural, unless such a community or area
possesses significant characteristics of
a rural nature.

(4) Population data from the most re-
cent census conducted by the United
States Bureau of Census as updated by
the Alaska Department of Labor shall
be utilized in this process.

(5) Community or area characteris-
tics shall be considered in evaluating a
community’s rural or non-rural status.
The characteristics may include, but
are not limited to:

(i) Use of fish and wildlife;
(ii) Development and diversity of the

economy;
(iii) Community infrastructure;
(iv) Transportation; and
(v) Educational institutions.
(6) Communities or areas which are

economically, socially and

communally integrated shall be consid-
ered in the aggregate.

(b) The Board shall periodically re-
view rural determinations. Rural deter-
minations shall be reviewed on a ten
year cycle, commencing with the publi-
cation of the year 2000 U.S. census.
Rural determinations may be reviewed
out-of-cycle in special circumstances.
Once the Board makes a determination
that a community has changed from
rural to non-rural, a waiting period of
five years shall be required before the
non-rural determination becomes effec-
tive.

(c) Current determinations are listed
at § 100.23.

§ 100.16 Customary and traditional use
determination process.

(a) The Board shall determine which
fish stocks and wildlife populations
have been customarily and tradition-
ally used for subsistence. These deter-
minations shall identify the specific
community’s or area’s use of specific
fish stocks and wildlife populations.
For areas managed by the National
Park Service, where subsistence uses
are allowed, the determinations may be
made on an individual basis.

(b) A community or area shall gen-
erally exhibit the following factors,
which exemplify customary and tradi-
tional use. The Board shall make cus-
tomary and traditional use determina-
tions based on application of the fol-
lowing factors:

(1) A long-term consistent pattern of
use, excluding interruptions beyond
the control of the community or area;

(2) A pattern of use recurring in spe-
cific seasons for many years;

(3) A pattern of use consisting of
methods and means of harvest which
are characterized by efficiency and
economy of effort and cost, conditioned
by local characteristics;

(4) The consistent harvest and use of
fish or wildlife as related to past meth-
ods and means of taking; near, or rea-
sonably accessible from the commu-
nity or area;

(5) A means of handling, preparing,
preserving, and storing fish or wildlife
which has been traditionally used by
past generations, including consider-
ation of alteration of past practices
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