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Board shall develop and publish pro-
posed regulations in the FEDERAL REG-
ISTER and publish notice in local news-
papers. Comments on the proposed reg-
ulations in the form of proposals shall
be distributed for public review.

(1) Public and governmental propos-
als shall be made available for a thirty
(30) day review by the regional coun-
cils. Regional Councils shall forward
their recommendations on proposals to
the Board. Such proposals with rec-
ommendations may be submitted in
the time period as specified by the
Board or as a part of the Regional
Council’s annual report described in
§ 100.11, whichever is earlier.

(2) The Board shall publish notice
throughout Alaska of the availability
of proposals received.

(3) The public shall have at least
thirty (30) days to review and comment
on proposals.

(4) After the comment period the
Board shall meet to receive public tes-
timony and consider the proposals. The
Board may choose not to follow any
recommendation which the Board de-
termines is not supported by substan-
tial evidence, violates recognized prin-
ciples of fish and wildlife conservation,
or would be detrimental to the satis-
faction of subsistence needs. If a rec-
ommendation approved by a Regional
Council is not adopted by the Board,
the Board shall set forth the factual
basis and the reasons for their decision
in writing to the Regional Council.

(5) Following consideration of the
proposals the Board shall publish final
regulations pertaining to subpart C in
the FEDERAL REGISTER. A Board deci-
sion to change a community’s or area’s
status from rural to non-rural will not
become effective until five years after
the decision has been made.

(c) [Reserved]
(d) Proposals for changes to subparts

A and B shall be accepted by the Sec-
retary of the Interior in accordance
with 43 CFR 14.1–4.

§ 100.19 Closures and other special ac-
tions.

(a) The Board may make or direct re-
striction or closure of the taking of
fish and wildlife for non-subsistence
uses on public lands when necessary to
assure the continued viability of par-

ticular fish or wildlife population, to
continue subsistence uses of a fish or
wildlife population, or for reasons of
public safety or administration.

(b) After consulting with the State of
Alaska, providing adequate notice to
the public, and holding at least one
public hearing in the vicinity of the af-
fected communities, the Board may
make or direct temporary closures to
subsistence uses of a particular fish or
wildlife population on public lands to
assure the continued viability of a fish
or wildlife population, or for reasons of
public safety or administration. A tem-
porary closure will not extend beyond
the regulatory year in which it is pro-
mulgated.

(c) In an emergency situation, the
Board may direct immediate closures
related to subsistence or non-subsist-
ence uses of fish and wildlife on public
lands, if necessary to assure the con-
tinued viability of a fish or wildlife
population, or for public safety rea-
sons. The Board shall publish notice
and reasons justifying the emergency
closure in the FEDERAL REGISTER and
in newspapers of any area affected. The
emergency closure shall be effective
when directed by the Board, may not
exceed 60 days, and may not be ex-
tended unless it is determined by the
Board, after notice and hearing, that
such closure should be extended.

(d) The Board may make or direct a
temporary change to open or adjust the
seasons or to increase the bag limits
for subsistence uses of fish and wildlife
populations on public lands. An af-
fected rural resident, community, Re-
gional Council, or administrative agen-
cy may request a temporary change in
seasons or bag limits. Prior to imple-
menting a temporary change, the
Board shall consult with the State,
shall comply with the provisions of 5
U.S.C. 551–559 (Administrative Proce-
dures Act or APA), and shall provide
adequate notice and opportunity to
comment. The length of any temporary
change shall be confined to the mini-
mum time period or bag limit deter-
mined by the Board to be necessary to
satisfy subsistence uses. In addition, a
temporary change may be made only
after the Board determines that the
proposed temporary change will not
interfere with the conservation of
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healthy fish and wildlife populations.
The decision of the Board shall be the
final administrative action.

(e) Regulations authorizing any indi-
vidual agency to direct temporary or
emergency closures on public lands
managed by the agency remain unaf-
fected by these regulations, which au-
thorize the Board to make or direct re-
strictions, closures, or temporary
changes for subsistence uses on public
lands.

(f) Taking fish and wildlife in viola-
tion of a restriction, or temporary
change authorized by the Board is pro-
hibited.

§ 100.20 Request for reconsideration.
(a) Subparts C and D regulations pub-

lished in the FEDERAL REGISTER are
subject to requests for reconsideration.

(b) Any aggrieved person may file a
request for reconsideration with the
Board.

(c) To file a request for reconsider-
ation, the requestor must notify the
Board in writing within sixty (60) days
of the effective date or date of publica-
tion of the notice, whichever is earli-
est, for which reconsideration is re-
quested.

(d) It is the responsibility of a re-
questor to provide the Board with suffi-
cient narrative evidence and argument
to show why the action by the Board
should be reconsidered. The following
information must be included in the re-
quest for reconsideration:

(1) The requestor’s name, and mailing
address;

(2) The action for which reconsider-
ation is requested and the date of FED-
ERAL REGISTER publication of that ac-
tion;

(3) A detailed statement of how the
requestor is adversely affected by the
action;

(4) A detailed statement of the facts
of the dispute, the issues raised by the
request, and specific references to any
law, regulation, or policy that the re-
questor believes to be violated and the
reason for such allegation;

(5) A statement of how the requestor
would like the action changed.

(e) Upon receipt of a request for re-
consideration, the Board shall transmit
a copy of such request to any appro-
priate Regional Council for review and

recommendation. The Board shall con-
sider any Regional Council rec-
ommendations in making a final deci-
sion.

(f) If the request is justified, the
Board shall implement a final decision
on a request for reconsideration after
compliance with 5 U.S.C. 551–559 (APA).

(g) If the request is denied, the deci-
sion of the Board represents the final
administrative action.

§ 100.21 [Reserved]

Subpart C—Board Determinations

SOURCE: 57 FR 22957, 22964, May 29, 1992, un-
less otherwise noted.

§ 100.22 Subsistence resource regions.
(a) The following areas are hereby

designated as subsistence resource re-
gions:

(1) Southeast Region,
(2) Southcentral Region,
(3) Kodiak/Aleutians Region,
(4) Bristol Bay Region,
(5) Yukon-Kuskokwim Delta Region,
(6) Western Interior Region,
(7) Seward Peninsula Region,
(8) Northwest Arctic Region,
(9) Eastern Interior Region,
(10) North Slope Region.
(b) Maps delineating the boundaries

of subsistence resources regions are
available from the U.S. Fish and Wild-
life Service.

§ 100.23 Rural determinations.
(a)(1) All communities and areas

have been determined by the Board to
be rural in accordance with § 100.15 ex-
cept the following:
Adak;
Fairbanks North Star Borough;
Homer area—including Homer, Anchor

Point, Kachemak City, and Fritz Creek;
Juneau area—including Juneau, West Ju-

neau and Douglas;
Kenai area—including Kenai, Soldotna, Ster-

ling, Nikiski, Salamatof, Kalifornsky,
Kasilof, and Clam Gulch;

Ketchikan area—including Ketchikan City,
Clover Pass, North Tongass Highway,
Ketchikan East, Mountain Pass, Herring
Cove, Saxman East, and parts of Pennock
Island;

Municipality of Anchorage;
Seward area—including Seward and Moose

Pass; Valdez; and,
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