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United States prior to release from de-
tention by Customs officers. A Service
officer must clear all wildlife to be ex-
ported from the United States prior to
the physical loading of the merchan-
dise on a vehicle or aircraft, or the
containerization or palletizing of such
merchandise for export, unless a Serv-
ice officer expressly authorizes other-
wise. Such clearance does not con-
stitute a certification of the legality of
an importation or exportation under
the laws or regulations of the United
States.

(b) An importer/exporter or his/her
agent may obtain clearance by a Serv-
ice officer only at designated ports
(§ 14.12), at border ports (§ 14.16), at spe-
cial ports (§ 14.19), or at a port where
importation or exportation is author-
ized by a permit issued under subpart C
of this part. An importer/exporter must
return forthwith any wildlife released
without a Service officer’s clearance or
clearance by Customs for the Service
under authority of § 14.54 to a port
where clearance may be obtained pur-
suant to this subpart.

(c) To obtain clearance, the importer,
exporter, or the importer’s or export-
er’s agent will make available to a
Service officer or a Customs officer
acting under § 14.54:

(1) All shipping documents (including
bills of lading, waybills and packing
lists or invoices);

(2) All permits, licenses or other doc-
uments required by the laws or regula-
tions of the United States;

(3) All permits or other documents
required by the laws or regulations of
any foreign country;

(4) The wildlife being imported or ex-
ported; and

(5) Any documents and permits re-
quired by the country of export or re-
export for the wildlife.

[45 FR 56673, Aug. 25, 1980; 45 FR 64953, Oct.
1, 1980, as amended at 50 FR 52889, Dec. 26,
1985; 61 FR 31869, June 21, 1996]

§ 14.53 Detention and refusal of clear-
ance.

(a) Detention. Any Service officer, or
Customs officer acting under § 14.54,
may detain imported or exported wild-
life and any associated property. As
soon as practicable following the im-
portation or exportation and decision

to detain, the Service will mail a no-
tice of detention by registered or cer-
tified mail, return receipt requested, to
the importer or consignee, or exporter,
if known or easily ascertainable. Such
notice must describe the detained wild-
life or other property, indicate the rea-
son for the detention, describe the gen-
eral nature of the tests or inquiries to
be conducted, and indicate that if the
releasability of the wildlife has not
been determined within 30 days after
the date of the notice, or a longer pe-
riod if specifically stated, that the
Service will deem the wildlife to be
seized and will issue no further notifi-
cation of seizure.

(b) Refusal of clearance. Any Service
officer may refuse clearance of im-
ported or exported wildlife and any
Customs officer acting under § 14.54
may refuse clearance of imported wild-
life when there are responsible grounds
to believe that:

(1) A Federal law or regulation has
been violated;

(2) The correct identity and country
of origin of the wildlife has not been es-
tablished (in such cases, the burden is
upon the owner, importer, exporter,
consignor, or consignee to establish
such identity by scientific name to the
species level or, if any subspecies is
protected by the laws of this country
or the country of origin to the sub-
species level);

(3) Any permit, license, or other doc-
umentation required for clearance of
such wildlife is not available, is not
currently valid, has been suspended or
revoked, or is not authentic;

(4) The importer, exporter, or the im-
porter’s or exporter’s agent has filed an
incorrect or incomplete declaration for
importation or exportation as provided
in § 14.61 or § 14.63; or

(5) The importer, exporter, or the im-
porter’s or exporter’s agent has not
paid any fee or portion of balance due
for inspection fees required by § 14.93 or
§ 14.94, or penalties assessed against the
importer or exporter under 50 CFR part
11. This paragraph does not apply to
penalty assessments on appeal in ac-
cordance with the provisions of part 11.

[61 FR 31869, June 21, 1996]
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