§21.3

§21.3 Definitions.

In addition to definitions contained
in part 10 of this chapter, and unless
the context requires otherwise, as used
in this part:

Bred in captivity or captive-bred refers
to raptors, including eggs, hatched in
captivity from parents that mated or
otherwise transferred gametes in cap-
tivity.

Captivity means that a live raptor is
held in a controlled environment that
is intensively manipulated by man for
the purpose of producing raptors of se-
lected species, and that has boundaries
designed to prevent raptors, eggs or
gametes of the selected species from
entering or leaving the controlled envi-
ronment. General characteristics of
captivity may include, but are not lim-
ited to, artificial housing, waste re-

moval, health care, protection from
predators, and artificially supplied
food.

Falconry means the sport of taking
quarry by means of a trained raptor.

Raptor means a live migratory bird of
the Order Falconiformes or the Order
Strigiformes, other than a bald eagle
(Haliaeetus leucocephalus) or a golden
eagle (Aquila chrysaetos).

[48 FR 31607, July 8, 1983]

§21.4 Information collection require-
ments.

(a) The Office of Management and
Budget approved the information col-
lection requirements contained in this
part 21 under 44 U.S.C. 3507 and as-
signed OMB Control Number 1018-0022.
The Service may not conduct or spon-
sor, and you are not required to re-
spond to, a collection of information
unless it displays a currently valid
OMB control number. We are collecting
this information to provide informa-
tion necessary to evaluate permit ap-
plications. We will use this informa-
tion to review permit applications and
make decisions, according to criteria
established in the Migratory Bird Trea-
ty Act, 16 U.S.C. 703-712 and its regula-
tions, on the issuance, suspension, rev-
ocation, or denial of permits. You must
respond to obtain or retain a permit.

(b) We estimate the public reporting
burden for these reporting require-
ments to vary from 15 minutes to 4
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hours per response, with an average of
0.803 hours per response, including time
for reviewing instructions, gathering
and maintaining data, and completing
and reviewing the forms. Direct com-
ments regarding the burden estimate
or any other aspect of these reporting
requirements to the Service Informa-
tion Collection Control Officer, MS-222
ARLSQ, U.S. Fish and Wildlife Service,
Washington, DC 20240, or the Office of
Management and Budget, Paperwork
Reduction Project (1018-0022), Washing-
ton, DC 20603.

[63 FR 52637, Oct. 1, 1998]

Subpart B—General Requirements
and Exceptions

§21.11 General permit requirements.

No person shall take, possess, import,
export, transport, sell, purchase, bar-
ter, or offer for sale, purchase or bar-
ter, any migratory bird, or the parts,
nests, or eggs of such bird except as
may be permitted under the terms of a
valid permit issued pursuant to the
provisions of this part and part 13, or
as permitted by regulations in this
part or part 20 (the hunting regula-
tions).

[54 FR 38151, Sept. 14, 1989]

§21.12 General
requirements.

The following exceptions to the per-
mit requirement are allowed.

(a) Employees of the Department of
the Interior authorized to enforce the
provisions of the Migratory Bird Trea-
ty Act of July 3, 1918, as amended (40
Stat. 755; 16 U.S.C. 703-711), may, with-
out a permit, take or otherwise ac-
quire, hold in custody, transport, and
dispose of migratory birds or their
parts, nests, or eggs as necessary in
performing their official duties.

(b) State game departments, munici-
pal game farms or parks, and public
museums, public zoological parks, ac-
credited institutional members of the
American Association of Zoological
Parks and Aquariums (AAZPA) and
public scientific or educational institu-
tions may acquire by gift or purchase,
possess, transport, and by gift or sale
dispose of lawfully acquired migratory
birds or their progeny, parts, nests, or

exceptions to permit
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eggs without a permit: Provided, That
such birds may be acquired only from
persons authorized by this paragraph
or by a permit issued pursuant to this
part to possess and dispose of such
birds, or from Federal or State game
authorities by the gift of seized, con-
demned, or sick or injured birds. Any
such birds, acquired without a permit,
and any progeny therefrom may be dis-
posed of only to persons authorized by
this paragraph to acquire such birds
without a permit. Any person exercis-
ing a privilege granted by this para-
graph must keep accurate records of
such operations showing the species
and number of birds acquired, pos-
sessed, and disposed of; the names and
addresses of the persons from whom
such birds were acquired or to whom
such birds were donated or sold; and
the dates of such transactions. Records
shall be maintained or reproducible in
English on a calendar year basis and
shall be retained for a period of five (5)
years following the end of the calendar
year covered by the records.

[39 FR 1178, Jan. 4, 1974, as amended at 50 FR
8638, Mar. 4, 1985; 54 FR 38151, Sept. 14, 1989]

§21.13 Permit exceptions for captive-
reared mallard ducks.

Captive-reared and properly marked
mallard ducks, alive or dead, or their
eggs may be acquired, possessed, sold,
traded, donated, transported, and dis-
posed of by any person without a per-
mit, subject to the following condi-
tions, restrictions, and requirements:

(a) Nothing in this section shall be
construed to permit the taking of live
mallard ducks or their eggs from the
wild.

(b) AIll mallard ducks possessed in
captivity, without a permit, shall have
been physically marked by at least one
of the following methods prior to 6
weeks of age and all such ducks
hatched, reared, and retained in cap-
tivity thereafter shall be so marked
prior to reaching 6 weeks of age.

(1) Removal of the hind toe from the
right foot.

(2) Pinioning of a wing: Provided,
That this method shall be the removal
of the metacarpal bones of one wing or
a portion of the metacarpal bones
which renders the bird permanently in-
capable of flight.
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(3) Banding of one metatarsus with a
seamless metal band.

(4) Tattooing of a readily discernible
number or letter or combination there-
of on the web of one foot.

(¢) When so marked, such live birds
may be disposed of to, or acquired
from, any person and possessed and
transferred in any number at any time
or place: Provided, That all such birds
shall be physically marked prior to
sale or disposal regardless of whether
or not they have attained 6 weeks of
age.

(d) When so marked, such live birds
may be killed, in any number, at any
time or place, by any means except
shooting. Such birds may be killed by
shooting only in accordance with all
applicable hunting regulations govern-
ing the taking of mallard ducks from
the wild: Provided, That such birds may
be killed by shooting, in any number,
at any time, within the confines of any
premises operated as a shooting pre-
serve under State license, permit, or
authorization; or they may be shot, in
any number, at any time or place, by
any person for bona fide dog training
or field trial purposes: Provided further,
That the provisions:

(1) The hunting regulations (part 20
of this subchapter), with the exception
of §20.108 (Nontoxic shot zones), and

(2) The Migratory Bird Hunting
Stamp Act (duck stamp requirement)
shall not apply to shooting preserve op-
erations as provided for in this para-
graph, or to bona fide dog training or
field trial operations.

(e) At all times during possession,
transportation, and storage until the
raw carcasses of such birds are finally
processed immediately prior to cook-
ing, smoking, or canning, the marked
foot or wing must remain attached to
each carcass: Provided, That persons,
who operate game farms or shooting
preserves under a State license, permit,
or authorization for such activities,
may remove the marked foot or wing
when either the number of his State li-
cense, permit, or authorization has
first been legibly stamped in ink on the
back of each carcass and on the con-
tainer in which each carcass is main-
tained, or each carcass is identified by
a State band on leg or wing pursuant to
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