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(2) A person who possesses raptors be-
fore the enactment of these regula-
tions, in excess of the number allowed
under his class permit, shall be allowed
to retain the extra raptors. All such
birds shall be identified with markers
supplied by the Service and no replace-
ment can occur, nor may an additional
raptor be obtained, until the number in
possession is at least one less than the
total number authorized by the class of
permit held by the permittee.

(3) A falconry permit holder shall ob-
tain written authorization from the ap-
propriate State wildlife department be-
fore any species not indigenous to that
State is intentionally released to the
wild, at which time the marker from
the released bird shall be removed and
surrendered to the State wildlife de-
partment. The marker from an inten-
tionally released bird which is indige-
nous to that State shall also be re-
moved and surrendered to the State
wildlife department. A standard Fed-
eral bird band shall be attached to such
birds by the State or Service-author-
ized Federal bird bander whenever pos-
sible.

(4) A raptor possessed under author-
ity of a falconry permit may be tempo-
rarily held by a person other than the
permittee only if that person is other-
wise authorized to possess raptors, and
only if the raptor is accompanied at all
times by the properly completed form
3-186A (Migratory Bird Acquisition/Dis-
position Report) designating the per-
mittee as the possessor of record and
by a signed, dated statement from the
permittee authorizing the temporary
possession.

(5) Feathers that are molted or those
feathers from birds held in captivity
that die, may be retained and ex-
changed by permittees only for imping
purposes.

(k) States Meeting Federal Falconry
Standards. In accordance with this sec-
tion, the Director has determined that
the following States meet or exceed
the minimum Federal standards for
regulating the taking, possession, and
transportation of raptors for the pur-
pose of falconry as set forth herein.

*Alabama *Arkansas
*Alaska California
*Arizona *Colorado
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*Florida *New Jersey
*G(-jeohrgia *New Mexlico
*ldaho *New Yor
*11linois *North Dakota
*Indiana *North Carolina
*lowa *Ohio

*Kansas *Oklahoma
*Kentucky *Oregon
*Louisiana *Pennsylvania
*Maine *Rhode Island
*Massachusetts *South Carolina
*Maryland *South Dakota
*Michigan *Tennessee
*Minnesota *Texas
*Mississippi *Utah

Missouri *Virginia
*Montana *Washington
*Nebraska *Wisconsin
*Nevada *Wyoming

*New Hampshire

NoOTE: States which are participants in a
joint Federal/State permit system will be
designated by an asterisk.]

[41 FR 2238, Jan. 15, 1976; 41 FR 8053, Feb. 24,
1976, as amended at 42 FR 42353, Aug. 23, 1977;
43 FR 968, Jan. 5, 1978; 43 FR 10566, Mar. 14,
1978; 43 FR 34150, Aug. 3, 1978; 43 FR 57606,
Dec. 8, 1978; 45 FR 25066, Apr. 14, 1980; 45 FR
70276, Oct. 23, 1980; 48 FR 31608, July 8, 1983;
48 FR 42820, Sept. 20, 1983; 54 FR 38153, Sept.
14, 1989; 59 FR 11204, Mar. 10, 1994]

§21.30 Raptor propagation permits.

(a) Permit requirement. A raptor prop-
agation permit is required before any
person may take, possess, transport,
import, purchase, barter, or offer to
sell, purchase, or barter any raptor,
raptor egg, or raptor semen for propa-
gation purposes.

(b) Application procedures. Submit ap-
plication for raptor propagation per-
mits to the appropriate Regional Direc-
tor (Attention: Migratory bird permit
office). You can find addresses for the
Regional Directors in 50 CFR 2.2. Each
application must contain the general
information and certification required
in §13.12(a) of this subchapter, and the
following additional information:

(1) A statement indicating the pur-
pose(s) for which a raptor propagation
permit is sought and, where applicable,
the scientific or educational objectives
of the applicant;

(2) A statement indicating whether
the applicant has been issued a State
permit authorizing raptor propagation
(include name of State, permit number,
and expiration date);
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(3) A statement fully describing the
nature and extent of the applicant’s ex-
perience with raptor propagation or
handling raptors;

(4) A description of each raptor the
applicant possesses or will acquire for
propagation purposes to include the
species, age (if known), sex (if known),
date of acquisition, source, and raptor
marker number;

(5) A description of each raptor the
applicant possesses for purposes other
than raptor propagation to include the
species, age (if known), sex (if known),
date of acquisition, source, raptor
marker number, and purpose for which
it is possessed,;

(6) A description and photographs of
the facilities and equipment to be used
by the applicant including the dimen-
sions of any structures intended for
housing the birds;

(7) A statement indicating whether
the applicant requests authority to
take raptors or raptor eggs from the
wild.

(c) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (b) of this section, the
Director will decide whether a permit
should be issued. In making this deci-
sion, the Director shall consider, in ad-
dition to the general criteria in
§13.21(b) of this chapter, the following
factors:

(1) Whether an applicant’s raptor
propagation facilities are adequate for
the number and species of raptors to be
held under the permit.

(2) Whether propagation is authorized
by the State in which the propagation
will occur, and if authorized, whether
the applicant has any required State
propagation permit.

(3) Whether the applicant is at least
18 years old with a minimum of 2 years
experience handling raptors, and if the
applicant requests authority to propa-
gate endangered or threatened species,
whether the applicant is at least 23
years old with a minimum of 7 years
experience handling raptors.

(4) If the applicant requests author-
ity to take raptors or raptor eggs from
the wild:

(i) Whether issuance of the permit
would have a significant effect on any
wild population of raptors;
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(ii) Whether suitable captive stock is
available; and

(iii) Whether wild stock is needed to
enhance the genetic variability of cap-
tive stock.

(d) Additional permit conditions. In ad-
dition to the general conditions found
in part 13 of this chapter, raptor propa-
gation permits are subject to the fol-
lowing additional conditions:

(1) Facilities. Any tethered raptor pos-
sessed under this permit must be main-
tained in accordance with the Federal
falconry standards for “‘facilities and
equipment’ described in §21.29(g), un-
less a specific exception in writing is
obtained. For untethered raptors, the
breeding facilities must be soundly
constructed and entirely enclosed with
wood, wire netting, or other suitable
material which provides a safe, health,
environment. The design of such facili-
ties and ancillary equipment must:

(i) Minimize the risk of injury by pro-
viding protection from predators, dis-
turbances that would likely cause
harm, extreme weather conditions, and
collision with interior or perimeter
construction materials and equipment
such as support poles, windows, wire
netting, perches, or lights;

(ii) Enhance sanitation by providing
a well-drained floor, fresh air ventila-
tion, source of light, fresh water for
bathing and drinking, access for clean-
ing, and interior construction mate-
rials suitable for thorough cleaning or
disinfection; and

(iii) Enhance the welfare and breed-
ing success of the raptors by providing
suitable perches, nesting and feeding
sites, and observation ports or inspec-
tion windows during times when dis-
turbance is felt to be undesirable.

(2) Incubation of eggs. Each permittee
must notify the Director in writing
within 5 days from the day the first egg
is laid by any raptor held under a
raptor propagation permit, but notice
is not required more often than once
every 60 days.

(3) Marking requirement. Unless other-
wise specifically exempted, every
raptor possessed for propagation, in-
cluding all progeny produced pursuant
to the permitted activity, must be
banded in accordance with the follow-
ing provisions:
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(i) Except for captive-bred raptors
lawfully marked with a seamless, num-
bered band provided by the Service,
any raptor possessed for propagation
purposes shall be banded with a perma-
nent, non-reusable, numbered band
issued by the Service.

(if) Unless specifically exempted by
the conditions of the raptor propaga-
tion permit, each captive-bred raptor
produced under authority of a raptor
propagation permit shall be banded
within two (2) weeks of hatching with a
numbered, seamless band provided by
the Service, placed on the raptor’s leg
(metatarsus). In marking captive-bred
raptors, permittees:

(A) Shall use a band with an opening
(inside diameter) which is small
enough to prevent its removal when
the raptor is fully grown without caus-
ing serious injury to the raptor or dam-
aging the bands integrity or one-piece
construction;

(B) May band a raptor with more
than one size band when the potential
diameter of the raptor’s leg at matu-
rity cannot be determined at the time
of banding;

(C) Shall remove all but one band
from any raptor with more than one
band before the raptor is five (5) weeks
of age and return all bands removed to
the issuing office.

(iii) No raptor taken from the wild,
produced from an egg taken from the
wild, or produced from an egg from any
source other than bred in captivity
under authority of a raptor propaga-
tion permit may be banded with a num-
bered seamless band issued by the
Service.

(iv) No permittee under this section
may band any raptor with any band
issued or authorized by the Service un-
less that raptor is lawfully possessed
by the permittee.

(4) Taking Raptors or Raptor Eggs from
the Wild. Any permit authorizing the
permittee to take raptors or raptor
eggs from the wild for propagation pur-
poses is subject to the following addi-
tional restrictions:

(i) The State or foreign country in
which the raptors or raptor eggs are
taken must authorize the permittee in
writing to take raptors or raptor eggs
from the wild for propagation purposes;
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(ii) No raptor listed in §17.11 of this
chapter as ‘‘endangered’ or ‘“‘threat-
ened” may be taken from the wild
without first obtaining the proper per-
mit under part 17 of this chapter; and

(iii) No raptor or raptor egg may be
taken from the wild except in accord-
ance with State law.

(5) Transfer, purchase, sale, or barter of
raptors, raptor eggs, or raptor semen. (i)
A permittee may transfer any lawfully
possessed raptor, raptor egg, or raptor
semen to another permittee or transfer
any raptor to a falconer who holds a
valid State falconry permit if no
money or other consideration is in-
volved.

(if) A permittee may transfer, pur-
chase, sell, or barter any raptor which
is banded with a numbered seamless
marker provided or authorized by the
Service, subject to the following condi-
tions:

(A) When the permittee purchases
from, sells to, or barters with any per-
son in the U.S., that person must be
authorized under this part to purchase,
sell, or barter captive-bred raptors;

(B) When the permittee purchases
from or barters with any person in a
foreign country, that person must be
authorized by the competent wildlife
management authority of the foreign
country in which the transaction oc-
curs to sell or barter captive-bred
raptors; and

(C) When the permittee transfers to,
sells to or barters with any person in a
foreign country, that person must be
authorized to possess, purchase or bar-
ter captive-bred raptors by the com-
petent wildlife management authority
of his/her country of residence or domi-
cile and the same wildlife management
authority must certify in writing that
the recipient is an experienced falconer
or raptor propagator who is required to
maintain any raptors in his/her posses-
sion under conditions that are com-
parable to the conditions under which
a permittee must maintain raptors
under §21.29 or §21.30. No certification
is required if the competent wildlife
management authority itself is the re-
cipient of captive-bred raptors for con-
servation purposes.

(iii) No raptor may be traded, trans-
ferred, purchased, sold, or bartered
until it is two weeks old and only after
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it is properly banded with a
nonreuseable marker provided or au-
thorized by the Service, unless it is
transferred, sold, or bartered to a State
or Federal wildlife management agency
for conservation purposes.

(iv) A permittee may purchase, sell,
or barter semen collected from any
captive-bred raptor.

(v) A permittee may not purchase,
sell or barter any raptor eggs, any
raptors taken from the wild, any
raptor semen collected from the wild,
or any raptors hatched from eggs taken
from the wild.

(6) Use of Service form 3-186A. No per-
mittee may take, purchase, receive, or
otherwise acquire, sell, trade, barter,
transfer, or otherwise dispose of any
raptor unless such permittee submits a
form 3-186A (Migratory Bird Acquisi-
tion/Disposition Report), completed in
accordance with the instructions on
the form, to the issuing office within
five (5) calendar days of any such
transfer. Provided, that a permittee
does not have to submit a form 3-186A
(Migratory Bird Acquisition/Disposi-
tion Report) to report the acquisition
raptors hatched from eggs produced as
a result of the permittee’s propagation
activities as long as these raptors re-
main in the possession of the permit-
tee.

(7) Documentation of lawful possession.
No raptor may be possessed under au-
thority of a raptor propagation permit
unless the permittee has a properly
completed form 3-186A (Migratory Bird
Acquisition/Disposition Report) for
each bird possessed, except as provided
in paragraph (d)(5) of this section.

(8) Temporary possession. A raptor pos-
sessed under authority of a raptor
propagation permit may be tempo-
rarily held by a person other than the
permittee only if that person is other-
wise authorized to possess raptors, and
only if the raptor is accompanied at all
times by the properly completed form
3-186A (Migratory Bird Acquisition/Dis-
position Report) designating the per-
mittee as the possessor of record and
by a signed, dated statement from the
permittee authorizing the temporary
possession.

(9) Sale, purchase, barter. A permittee
may not sell, purchase, barter, or offer
to sell, purchase, or barter any raptor
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unless the raptor is marked on the
metatarsus by a seamless, numbered
band supplied by the Service.

(10) Transfer to another. A permittee
may not receive or otherwise acquire
from, may not transfer or otherwise
dispose of to, and may not loan to or
temporarily place with another person
any raptor unless that person is au-
thorized to acquire, possess, and dis-
pose of such raptors under a valid per-
mit issued pursuant to this part and
part 13 or as permitted by regulations
in this part.

(11) Use in falconry. A permittee may
use a raptor possessed for propagation
in the sport of falconry only if such use
is designated in both the propagation
permit and the permittee’s falconry
permit.

(12) Interspecific hybridization. Hybrid-
ization between species (interspecific
hybridization) is authorized only if
each raptor produced by interspecific
hybridization is either imprinted on
humans (hand-raised in isolation from
the sight of other raptors from two
weeks of age until it is fully feathered)
or surgically sterilized.

(13) Possession of dead raptors, non-via-
ble eggs, nests, and feathers. (i) Upon the
death of any raptor held under permit,
a permittee must remove the marker
and immediately return it to the Direc-
tor. The carcass must be destroyed im-
mediately, unless the permittee re-
quests authorization from the Director
to retain possession of it. A permittee
who has obtained written authoriza-
tion from the Director to retain posses-
sion of the carcass may transfer it to
any other person authorized by the
Service to possess it, provided no
money or other consideration is in-
volved.

(ii) A permittee may possess addled
or blown eggs, nests, and feathers from
raptors held under permit and may
transfer any of these items to any
other person authorized by the Service
to possess them provided no money or
other consideration is involved.

(14) Intentional release to the wild. (i)
A permittee must obtain written au-
thorization from the Director and the
Director of the wildlife conservation
department of the State in which re-
lease to the wild is proposed before in-
tentionally releasing any raptor to the
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wild. The raptor marker must be re-
moved from each bird and immediately
returned to the Director. A Federal
bird band must be attached to each
raptor by a person designated by the
Director before its release.

(ii) No raptor produced by interspe-
cific hybridization may be inten-
tionally released to the wild.

(15) Recordkeeping. A permittee must

maintain complete and accurate
records of all operations, to include the
following:

(i) Acquisition of raptors, eggs, or
semen from sources other than produc-
tion.

(A) Description of stock:

(1) Species, sex, age of each (if appli-
cable),

(2) Genotype-natal area (geographical
breeding site or area that captive stock
represents, e.g., Colville River, Alaska;
unknown; migrant taken in Maryland,
etc.), and

(3) Marker number (if applicable).

(B) Type of stock (including number
or amount):

(1) Semen,

(2) Egg, or

(3) Bird.

(C) How acquired:

(1) Purchase, barter, or transfer (in-
clude the purchase price or a descrip-
tion of any other consideration in-
volved), or

(2) Taken from the wild.

(D) Date acquired: month, day, and
year.

(E) From whom or where stock ac-
quired:

(1) Name, address, and permit num-
ber of seller, barterer, or transferor; or

(2) Location where stock taken from
the wild.

(ii) Disposition of raptors, eggs, or
semen.

(A) Description of stock:

(1) Species, sex, age of each (if appli-
cable),

(2) Genotype-natal area (geographical
breeding site or area that captive stock
represents, e.g., Colville River, Alaska;
unknown; migrant taken in Maryland,
etc.), and

(3) Marker number (if applicable).

(B) Type of stock (including number
or amount):

(1) Semen,

(2) Egg, or
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(3) Bird.

(C) Manner of disposition:

(1) Sale, barter, or transfer (include
the sale price or a description of any
other consideration involved),

(2) Live loss,

(3) Intentional release to the wild, or

(4) Death.

(D) Date of disposition: month, day,
and year.

(E) To whom or where stock disposed:

(1) Name, address, and permit num-
ber of purchaser, barterer, or trans-
feree, or

(2) Description and location of other
disposition.

(iii) Production and pedigree record.

(A) Mother and father(s):

(1) Species,

(2) Genotype-natal area, and

(3) Marker number.

(B) Insemination:

(1) Natural,

(2) Artificial, or

(3) Combined.

(C) Eggs laid:

(1) Total,

(2) First date, and

(3) Last date.

(D) Eggs hatched:

(1) Total,

(2) First date, and

(3) Last date.

(E) Young raised to 2 weeks of age:

(1) Total produced, and

(2) Marker number and date marked
for each raptor.

(16) Annual report. A permittee must
submit an annual report by January 31
of each year for the preceding year to
the Director. The report must include
the following information for each spe-
cies possessed by the permittee:

(i) Number of raptors possessed as of
December 31 (including the species,
marker number, sex, and age of each
raptor).

(ii) Number of females laying eggs.

(iii) Number of eggs laid.

(iv) Number of eggs hatched.

(v) Number of young raised to 2
weeks of age.

(vi) Number of raptors purchased,
sold, bartered, received, or transferred
(including the species, marker number,
sex, and age of each raptor) the date of
the transaction, and the name, address
and permit number of each purchaser,
seller, barterer, transferor, or trans-
feree.
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(e) Term of permit. A raptor propaga-
tion permit issued or renewed under
this part expires on the date designated
on the face of the permit unless amend-
ed or revoked, but the term of the per-
mit shall not exceed three (3) years
from the date of issuance or renewal.

[48 FR 31608, July 8, 1983, as amended at 49
FR 9736, Mar. 15, 1984; 54 FR 38154, Sept. 14,
1989; 63 FR 52637, Oct. 1, 1998]

Subpart D—Control of
Depredating Birds

§21.41 Depredation permits.

(a) Permit requirement. Except as pro-
vided in §§21.42 through 21.46, a depre-
dation permit is required before any
person may take, possess, or transport
migratory birds for depredation control
purposes. No permit is required merely
to scare or herd depredating migratory
birds other than endangered or threat-
ened species or bald or golden eagles.

(b) Application procedures. Submit ap-
plication for depredation permits to
the appropriate Regional Director (At-
tention: Migratory bird permit office).
You can find addresses for the Regional
Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required In
§13.12(a) of this subchapter, and the fol-
lowing additional information:

(1) A description of the area where
depredations are occurring;

(2) The nature of the crops or other
interests being injured;

(3) The extent of such injury; and

(4) The particular species of migra-
tory birds committing the injury.

(c) Additional permit conditions.
Inaddition to the general conditions
set forth in part 13 of this subchapter
B, depredation permits shall be subject
to requires, in this section:

(1) Permittees may not kill migra-
tory birds unless specifically author-
ized on the permit.

(2) Unless otherwise specifically au-
thorized, when permittees are author-
ized to kill migratory birds they may
do so only with a shotgun not larger
than No. 10 gauge fired from the shoul-
der, and only on or over the threatened
area or area described on the permit.

(3) Permittees may not use blinds,
pits, or other means of concealment,
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decoys, duck calls, or other devices to
lure or entice birds within gun range.

(4) All migratory birds killed shall be
retrieved by the permittee and turned
over to a Bureau representative or his
designee for disposition to charitable
or other worthy institutions for use as
food, or otherwise disposed of as pro-
vided by law.

(5) Only persons named on the permit
are authorized to act as agents of the
permittee under authority of the per-
mit.

(d) Tenure of permits. The tenure of
depredation permits shall be limited to
the dates which appear on its face, but
in no case shall be longer than one
year.

[39 FR 1178, Jan. 4, 1974, as amended at 42 FR
17122, Mar. 31, 1977; 63 FR 52637, Oct. 1, 1998]

§21.42 Authority to issue depredating
orders to permit the killing of mi-
gratory game birds.

Upon the receipt of evidence clearly
showing that migratory game birds
have accumulated in such numbers in a
particular area as to cause or about to
cause serious damage to agricultural,
horticultural, and fish cultural inter-
ests, the Director is authorized to issue
by publication in the FEDERAL REG-
ISTER a depredation order to permit the
killing of such birds under the follow-
ing conditions:

(@) That such birds may only be
killed by shooting with a shotgun not
larger than No. 10 gauge fired from the
shoulder, and only on or over the
threatened area or areas;

(b) That shooting shall be limited to
such time as may be fixed by the Direc-
tor on the basis of all circumstances
involved. If prior to termination of the
period fixed for such shooting, the Di-
rector receives information that there
no longer exists a serious threat to the
area or areas involved, he shall without
delay cause to be published in the FED-
ERAL REGISTER an order of revocation;

(c) That such migratory birds as are
killed under the provisions of any dep-
redation order may be used for food or
donated to public museums or public
scientific and educational institutions
for exhibition, scientific, or edu-
cational purposes, but shall not be
sold, offered for sale, bartered, or
shipped for purpose of sale or barter, or
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