§22.31

with the preservation of the area nest-
ing population of golden eagles. In
making such determination, the Direc-
tor shall consider the following:

(1) Whether the applicant can reason-
ably conduct the resource development
or recovery operation in a manner that
avoids taking any golden eagle nest;

(2) The total number of golden eagle
nests proposed to be taken;

(3) The size of the area nesting popu-
lation of golden eagles;

(4) Whether suitable golden eagle
nesting and foraging habitat unaffected
by the resource development or recov-
ery operation is available to the area
nesting population of golden eagles to
accommodate any golden eagles dis-
placed by the resource development or
recovery operation;

(5) Whether feasible mitigation meas-
ures compatible with the resource de-
velopment or recovery operation are
available to encourage golden eagles to
reoccupy the resource development or
recovery site. Mitigation measures
may include reclaiming disturbed land
to enhance golden eagle nesting and
foraging habitat, relocating in suitable
habitat any golden eagle nest taken, or
establishing one or more nest sites; and

(6) Whether the area nesting popu-
lation is widely dispersed or locally
concentrated.

(d) Tenure of permits. The tenure of
any permit to take golden eagle nests
is 2 years from the date of issuance, un-
less a shorter period of time is pre-
scribed on the face of the permit. Per-
mits may be renewed in accordance
with part 13 of this chapter.

[48 FR 57300, Dec. 29, 1983, as amended at 63
FR 52638, Oct. 1, 1998]

Subpart D—Depredation Control
Orders on Golden Eagles

§22.31 Golden eagle depredations con-
trol order on request of Governor of
a State.

(a) Whenever the Governor of any
State requests permission to take gold-
en eagles to seasonally protect domes-
ticated flocks and herds in such State,
the Director shall make an investiga-
tion and if he determines that such
taking is necessary to and will season-
ally protect domesticated flocks and
herds in such States he shall authorize

50 CFR Ch. | (10-1-98 Edition)

such taking in whatever part or parts
of the State and for such periods as he
determines necessary to protect such
interests.

(b) Requests from the Governor of a
State to take golden eagles to season-
ally protect domesticated flocks and
herds must be submitted in writing to
the Director listing the periods of time
during which the taking of such birds
is recommended, and including a map
of the State indicating the boundaries
of the proposed area of taking. Such re-
quests should include a statement of
the facts and the source of such facts
that in the Governor’s opinion justifies
the request. After a decision by the Di-
rector, the Governor will be advised in
writing concerning the request and a
notice will be published in the FEDERAL
REGISTER.

§22.32 Conditions and limitations on
taking under depredation control
order.

(a) Whenever the taking of golden ea-
gles without a permit is authorized for
the seasonal protection of livestock,
such birds may be taken by firearms,
traps, or other suitable means except
by poison or from aircraft.

(b) Any person exercising any of the
privileges granted by this subpart D
must permit all reasonable times, in-
cluding during actual operations, any
Service agent, or other game law en-
forcement officer free and unrestricted
access over the premises on which such
operations have been or are being con-
ducted; and shall furnish promptly to
such officer whatever information he
may require concerning such oper-
ations.

(c) The authority to take golden ea-
gles under a depredations control order
issued pursuant to this subpart D only
authorizes the taking of golden eagles
when necessary to seasonally protect
domesticated flocks and herds, and all
such birds taken must be reported and
turned over to a local Bureau Agent.

PART 23—ENDANGERED SPECIES
CONVENTION

Subpart A—Introduction

Sec.
23.1 Purpose of regulations.
23.2 Scope of regulations.

538



