National Marine Fisheries Service/NOAA, Commerce

a commercial activity any such species
part;

(3) The prohibitions, as set forth in
section 9(a)(1)(F) of the Act, to sell or
offer for sale in interstate or foreign
commerce any such species part.

(b) No person shall engage in any of
the above activities involving any pre-
Act endangered species part without a
valid certificate of exemption, or evi-
dence of a right thereunder, issued pur-
suant to this subpart B.

(c) After January 31, 1984, no person
may export; deliver, receive, carry,
transport or ship in interstate or for-
eign commerce in the course of a com-
mercial activity; or sell or offer for
sale in interstate or foreign commerce
any pre-Act finished scrimshaw prod-
uct unless that person has been issued
a valid certificate of exemption and the
product or the raw material for such
product was held by such certificate
holder on October 13, 1982.

[45 FR 57134, Aug. 27, 1980, as amended at 50
FR 12808, Apr. 1, 1985]

§222.11-2 Application renewal
dure.

(a) Any person to whom a certificate
of exemption has been issued by the
National Marine Fisheries Service and
who desires to obtain a renewal of such
certificate of exemption may make ap-
plication therefor to the Assistant Ad-
ministrator. The sufficiency of the ap-
plication shall be determined by the
Assistant Administrator in accordance
with the requirements of this part and,
in that connection, he may waive any
requirement for information, or require
any elaboration for further informa-
tion deemed necessary.

(b) One copy of a completed applica-
tion for renewal shall be submitted to
the Assistant Administrator for Fish-
eries, National Marine Fisheries Serv-
ice, Washington, DC 20235.

(c) The outside of the envelope should
be marked, ATTENTION: Enforcement
Division, ‘“‘Certificate of Exemption
Request.”” Assistance may be obtained
by writing or calling the Enforcement
Division, NMFS, in Washington, DC
(AC 202, 634-7265). At least 15 days
should be allowed for processing. An
application for a certificate of exemp-
tion shall provide the information con-
tained in §222.11-3 (when the informa-

proce-
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tion requested is not applicable, put
“N.A.””) and such other information
that the Assistant Administrator may
require.

[45 FR 57134, Aug. 27, 1980]

§222.11-3 Application renewal

quirements.

(a) The following information will be
used as the basis for determining
whether an application for renewal of a
certificate of exemption is complete:

(1) Title: Application for Renewal of
Certificate of Exemption Under Pub. L.
97-304.

(2) The date of application.

(3) The identity of the applicant in-
cluding complete name, original cer-
tificate of exemption number, current
address, and telephone number, includ-
ing zip and area codes. If the applicant
is a corporation, partnership, or asso-
ciation set forth the details.

(4) The period of time for which a re-
newal of the certificate of exemption is
requested; however, no renewal of cer-
tificate of exemption, or right claimed
thereunder, shall be effective after the
close of the three-year period begin-
ning on the date of the expiration of
the previous renewal of the certificate
of exemption.

(5)(i) A complete and detailed up-
dated inventory of all pre-Act endan-
gered species parts for which the appli-
cant seeks exemption. Each item on
the inventory must be identified by the
following information: a unique serial
number; the weight of the item in
grams, to the nearest whole gram; and
a description in detail sufficient to per-
mit ready identification of the item.
Small lots, not exceeding five pounds
(2,270 grams), of scraps or raw material,
which may include or consist of one or
more whole raw whale teeth, may be
identified by a single serial number and
total weight. All finished scrimshaw
items subsequently made from a given
lot of scrap may be identified by the
lot serial number plus additional digits
to signify the piece number of the indi-
vidual finished item. Identification
numbers will be in the following for-
mat: 00-000000-0000. The first two digits
will be the last two digits of the appro-
priate certificate of exemption number;
the next six digits, the serial number of
the individual piece or lot of scrap or

re-
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raw material; and the last four digits,
where applicable, the piece number of
an item made from a lot of scrap or
raw material. The serial numbers for
each certificate holder’s inventory
must begin with 000001, and piece num-
bers, where applicable, must begin with
0001 for each separate lot.

(ii) Identification numbers may be af-
fixed to inventory items by any means,
including, but not limited to, etching
the number into the item, attaching a
label or tag bearing the number to the
item, or sealing the item in a plastic
bag, wrapper or other container bear-
ing the number. Provided that, the
number must remain affixed to the
item until it is sold to an ultimate
user, as defined in §222.11-8(b) of this
part.

(iii) No renewals will be issued for
scrimshaw products in excess of any
quantities declared in the original ap-
plication for a certificate of exemption.

(6) A certification in the following
language:

I hereby certify that the foregoing infor-
mation is complete, true, and correct to the
best of my knowledge and belief. 1 under-
stand that this information is submitted for
the purpose of obtaining a renewal of my cer-
tificate of exemption under the Endangered
Species Act of 1973, as amended by Pub. L.
94-359, 90 Stat. 911, Pub. L. 96-159, 93 Stat.
1225, Pub. L. 97-304, 95 Stat. 715, and the De-
partment of Commerce regulations issued
thereunder, and that any false statement
may subject me to the criminal penalties of
18 U.S.C. 1001, or to the penalties under the
Endangered Species Act of 1973.

(7) Signature of the applicant.

(b) Upon receipt of an incomplete or
improperly executed application for re-
newal, the applicant shall be notified
by Certified Mail of the deficiency in
the application for renewal. If the ap-
plication for renewal is not corrected
and received by the Assistant Adminis-
trator within 30 days following the
date of receipt of notification, the ap-
plication for renewal shall be consid-
ered as having been abandoned.

[45 FR 57134, Aug. 27, 1980, as amended at 50
FR 12808, Apr. 1, 1985]

§222.11-4 Procedures for issuance of
renewals of certificates of exemp-
tion.

Whenever application for a renewal
of a certificate of exemption is received
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by the Assistant Administrator which
the Assistant Administrator deems suf-
ficient, he shall, as soon as practicable,
issue a certificate of renewal to the ap-
plicant.

§222.11-5 Application for modification
of certificate of exemption by hold-
er.

Where circumstances have changed
so that an applicant or certificate of
exemption holder desires to have any
material term or condition of his appli-
cation or certificate modified, he must
submit in writing full justification and
supporting information in conformance
with the provisions of this part.

§222.11-6 Amendment of certificates
of exemption.

All certificates are issued subject to
the condition that the Assistant Ad-
ministrator reserves the right to
amend the provisions of a certificate of
exemption for just cause at any time.
Such amendments take effect on the
date of notification, unless otherwise
specified.

§222.11-7 Procedures for suspension,
revocation, or modification of cer-
tificates of exemption.

Any violation of the applicable provi-
sions of parts 217 through 222 of this
chapter, or of the Act, or of a condition
of the certificate of exemption may
subject the certificate holder to the
following:

(a) The penalties provided in the Act;
and

(b) Suspension, revocation, or modi-
fication of the certificate of exemption,
as provided in subpart D of 15 CFR part
904.

[49 FR 1042, Jan. 6, 1984]

§222.11-8 Purchaser provisions.

(a) Any person granted a certificate
of exemption, including a renewal,
under this subpart, upon a sale of any
exempted pre-Act endangered species
part, must provide the purchaser in
writing with a description (including
full identification number) of the part
sold, and must inform the purchaser in
writing of the purchaser’s obligation



